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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  Prom  the 
Competitive  Service 

ENTIRE  EXECUTIVE  CIVIL  SERVICE 

Effective  upon  publication  in  the  Pei>- 
ERAL  Register,  paragraph  (h)  §  6.101  is 
amended  as  set  out  below. 

§  6.101  Entire  executive  civil  serv¬ 
ice.  *  *  • 

(h)  Any  position  in  a  foreign  coun¬ 
try,  or  beyond  the  continental  limits  of 
the  United  States,  when  in  the  opinion 
of  the  Commission,  appointment  through 
competitive  examination  is  impractica¬ 
ble,  except  as  provided  in  paragraphs 
(i)  and  (j)  of  this  section  and  except: 
Positions  in  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands;  in  the  Immigration  and 
Naturalization  Service,  all  positions  in 
Canada  and  Mexico,  and  continuing  po¬ 
sitions  at  GS-7  and  above  in  Cuba;  po¬ 
sitions  in  the  Bureau  of  Customs, 
Treasury  Department,  in  foreign  coun¬ 
tries;  General  Accounting  OflBce  posi¬ 
tions  in  foreign  countries. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant.  ■ 

(P.  R.  Doc.  65-1174;  Plied,  Feb.  9,  1955; 
8:47  a.  m.] 


Part  6 — ^Exceptions  Prom  the 
Competitive  Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (7),  (8>, 
and  (9)  of  paragraph  (a)  of  §  6.342  are 
anjended  as  set  out  below. 

§  6.342  Housing  and  Home  Finance 
Agency — (a)  Office  of  the  Administra- 
tor.  *  •  • 

(7)  Community  Facilities  Commis¬ 
sioner. 

(8)  Urban  Renewal  Commissioner. 

(9)  Deputy  Urban  Renewal  Commis¬ 
sioner. 


(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  65-1196;  Plied,  Feb.  9,  1955; 
8:53  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

[Docket  No.  A016-A4] 

Part  131 — Handling  of  Anti-Hog-Chol¬ 
era  Serum  and  Hog-Cholera  Virus 

ORDER  amending  ORDER,  AS  AMENDED 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  anti-hog -cholera  serum  and  h(^- 
cholera  virus  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
.  conditions  of  “Order  Amending  the  Or¬ 
der,  as  Amended,  Regulating  the  Han¬ 
dling  of  Anti-Hog-Cholera  Serum  and 
Hog-Cholera  Virus”  which  was  annexed 
to  and  made  a  part  of  the  decision  of 
the  Secretary  of  Agriculture,  issued  De¬ 
cember  17,  1954  (19  P.  R.  8782),  with 
respect  to  proposed  amendments  to  the 
said  marketing  agreement  and  order,  as 
amended.  All  of  the  findings,  terms,  and 
conditions  of  the  aforesaid  order,  as 
amended,  shall  be  and  hereby  are  the 
findings,  terms,  and  conditions  of  this 
order  as  if  set  forth  in  full  herein. 

The  aforesaid  findings  are  hereby  sup¬ 
plemented  by  the  following  additional 
findings  and  determinations: 

§  131.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con* 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  Oasis  of  the 
hearing  record.  Upon  the  basis  of  the 
(Continued  on  next  page) 
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evidence  introduced  at  the  hearing,  and 
the  record  thereof,  it  is  hereby  found 
that:  (1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act; 
(2)  The  said  order,  as  amended,  and  as  ' 
hereby  further  amended,  regulates  the 
handling  of  anti-hog -cholera  serum  and 
hog-cholera  virus  in  the  same  manner  as, 
and  contains  only  such  terms  and  condi¬ 
tions  as  are  contained  in  the  said  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that  the  agreement,  amending 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus 
upon  which  a  public  hearing  has  been 
held,  has  been  signed  by  handlers  who, 
during  the  marketing  year  1953,  handled 
not  less  than  75  per  centum  of  the  vol¬ 
ume  of  anti-hog-cholera  serum  and  hog- 
cholera  virus  which  was  handled  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  interstate  or  foreign 
conunerce. 

The  provisions  of  this  amended  order 
shall  become  effective  30  days  after  its 
publication  in  the  Federal  Register: 
Provided,  however.  That  handlers  of 
modified  and  inactivated  viruses  shall 
not  be  required  to  post  the  prices  of  such 
products  until  the  form  of  price  list  con¬ 
tained  in  §  131.251  of  the  rules  and  regu- 
lations  of  the  Control  Agency  (9  CPR 
131.251)  shall  have  been  revised  and 
made  effective. 

The  provisions  with  respect  to  the  pay¬ 
ment  of  assessments  are  essentially  the 
same  as  those  in  the  order  prior  to  this 
amendment,  and  any  payments  due  un¬ 
der  the  order  and  not  paid  prior  to  the' 
effective  date  of  this  order  shall  be  due 
j  upon  the  effective  date  of  this  order. 

1.  Amend  §  131.4  to  read  as  follows: 

§  131.4  Serum  or  virus — (a)  Serum. 
Anti-hog-cholera  serum  manufactured 
in  compliance, with  standards  and  regu¬ 
lations  promulgated  by  the  United  States 
Department  of  Agriculture,  or  manu¬ 
factured  under  license  or  authority  of 
any  State  or  otherwise,  and  marketed  in 
interstate  and  foreign  commerce  or  so 
as  directly  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce. 

(b)  Virus.  Virulent,  modified,  or  in¬ 
activated  hog-cholera  virus,  or  any  de¬ 
rivative  or  variation  of  hog-cholera  virus, 
which  is  used  alone  or  in  connection  with 
anti-hog-cholera  serum  to  protect  hogs 
against  hog  cholera,  manufactured  in 
compliance  with  regulations  promul- 
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Thursday,  February  10,  1955 

gated  by  the  United  States  Department 
of  Agriculture,  or  manufactured  under 
license  or  authority  of  any  State  or 
otherwise,  and  marketed  in  interstate  or 
foreign  commerce  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  or 
foreign  commerce. 

2.  Wherever  the  words  “serum  and 
virus”,  “serum  and/or  virus”,  and  “anti¬ 
hog-cholera  serum  and  hog-cholera 
virus”  occur  in  §§  131.5,  131.7,  131.8, 
131.9, 131.10, 131.11, 131.58, 131.71, 131.73, 
131.74,  131.77,  delete  the  words  “and” 
and  “and/or”  therefrom  and  substitute 
therefor  the  word  “or”. 

3.  Add  §  131.16  to  read  as  follows: 

§  131.16  Dollar  volume.  The  sum  of 
money  received  from  the  total  yearly 
sales  of  serum  and  virus  less  any  credit 
allowed  for  returned  serum  and  virus. 

4.  Add  paragraph  (d)  to  §  131.42  to 
read  as  follows: 

(d)  Any  funds  derived  from  assess¬ 
ments  or  any  other  source  which  have 
not  been  expended  by  the  Control 
Agency  at  the  end  of  a  calendar  year 
shall  be  carried  over  by  the  Control 
Agency,  to  be  expended  during  the  suc¬ 
ceeding  calendar  year. 

5.  Amend  §  131.43  to  read  as  follows: 

§  131.43  Method  of  wholesaler  handler 
assessments,  (a)  As  his  pro  rata  share 
of  the  expenses  of  the  Control  Agency  to 
be  borne  by  all  wholesaler  handlers,  each 
wholesaler  handler  shall  pay  to  the  Con¬ 
trol  Agency  a  sum  computed  on  the  basis 
of  the  dollar  volume  of  serum  and  virus 
marketed  by  such  handler  during  the 
preceding  calendar  year  at  the  following 
applicable  rates: 

(1)  Ten  thousand  dollars,  or  less — 
$25.00; 

(2)  Over  ten  thousand  dollars — at  a 
rate  per  ten  thousand  dollars,  or  frac¬ 
tion  thereof,  to  be  fixed  by  the  Secretary 
based  upon  the  ratio  between  the  dollar 
volume  of  marketings  of  each  wholesaler 
handler  whose  marketings  are  in  excess 
of  ten  thousand  dollars  and  the  total 
dollar  volume  of  marketings  of  all  whole¬ 
saler  handlers  whose  marketings  are  in 
excess  of  ten  thousand  dollars. 

(b)  The  pro  rata  share  of  all  whole¬ 
saler  handlers  shall  ^e  obtained  by 
assessing  the  first  ten  thousand  dollars 
or  less  of  the  dollar  volume  of  serum  and 
virus  marketed  by  each  wholesaler  han¬ 
dler,  and  if  the  sum  obtained  is  not  suffi¬ 
cient  to  cover  the  total  amount  of  the 
pro  rata  share  of  all  wholesaler  han¬ 
dlers  such  additional  amounts  as  are 
necessary  to  be  assessed  shall  be  assessed 
in  the  manner  set  forth  in  paragraph 
(a)  (2)  of  this  section.  If  the  total  siun 
obtained  by  assessing  the  first  ten  thou¬ 
sand  dollars,  or  less,  of  the  dollar  volume 
of  senun  and  virus  marketed  by  each 
wholesaler  is  greater  than  the  pro  rata 
share  of  all  wholesaler  handlers,  the 
rate  of  assessment  for  ten  thousand  dol¬ 
lars,  or  less,  shall  be  adjusted  by  the 
Secretary  to  an  amount  that  will  return 
the  sum  necessary  to  cover  the  pro  rata 
share  of  all  wholesaler  handlers.  The 
amount  of  each  wholesaler  handler’s  pro 
rata  share  shall  be  computed  by  the  dis¬ 
interested  agency  selected  under  the  pro- 
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visions  of  1 131.46.  Such  pro  rata  share 
shall  be  subject  to  the  approval  of  the 
Secretary.  The  pro  rata  share  of  each 
wholesaler  handler  shall  be  paid  as  fol¬ 
lows:  $25.00  on  or  before  January  15,  of 
each  year  beginning  with  the  year  1955, 
and  the  remaining  sum,  if  any,  within 
fifteen  (15)  days  after  being  billed 
therefor.  Such  payments  shall  be  made 
to  the  disinterested  agency  which  shall 
transmit  the  total  amount  received  to 
the  Control  Agency  without  disclosing 
the  amount  paid  by  each  handler.  In 
the  event  the  Secretary  adjusts  the  pro 
rata  share  of  each  wholesaler  handler 
to  an  amount  less  than  $25.00,  the  excess 
paid  shall  be  credited  on  such  handler’s 
pro  rata  share  of  the  following  year’s 
assessment. 

6.  Amend  §  131.45  to  read  as  follows: 

§  131.45  Method  of  manufacturer 
handler’s  assessment.  The  pro  rata 
share  of  expenses  to  be  paid  by  each 
manufacturer  handler  shall  be  based 
upon  such  handler’s  percentage  of  the 
total  dollar  volume  of  serum  and  vims 
marketed  by  all  such  handlers  during  the 
preceding  calendar  year.  The  amount 
of  each  manufacturer  handler’s  pro  rata 
share  shall  be  computed^  by  the  disin¬ 
terested  agency  selected  under  the  pro¬ 
visions  of  §  131.46.  The  pro  rata  share 
of  each  manufacturer  handler  shall  be 
paid  as  follows:  An  amount  equal  to  one- 
half  of  the  previous  year’s  assessment 
shall  be  due  and  payable  on  or  before 
February  1  of  each  year,  and  the  remain¬ 
ing  balance  assessed  shall  be  due  and 
payable  on  or  before  July  1  of  each 
year,  beginning  with  the  year  1955. 
Such  payments  shall  be  made  to  the 
disinterested  agency  which  shall  trans¬ 
mit  the  amount  received  to  the  Control 
Agency  without  disclosing  the  amount 
paid  by  each  handler. 

7.  Amend  §  131.46  to  read  as  follows: 

§  131.46  Reports,  (a)  On  or  before 
March  15,  1955,  and  on  or  before  Match 
15  of  each  year  thereafter,  each  handler 
shall  furnish  the  Secretary,  through  a 
disinterested  agency  to  be  selected  by 
the  Control  Agency  and  approved  by 
the  Secretary,  a  report,  which  shall  be 
sworn  to,  setting  forth  the  dollar  volume 
of  serum  and  vims  marketed  by  such 
handler  during  the  preceding  calendar 
year,  and  the  cubic  centimeter  volume 
of  serum  and  virus  marketed  by  such 
handler  during  the  preceding  calendar 
year.  On  or  before  June  1  of  each  year, 
each  manufacturer  handler  shall  file  a 
report  with  the  Secretary,  which  shall 
be  sworn  to,  setting  forth  the  quantity 
of  completed  serum  such  handler  had 
on  hand  on  May  1  of  such  year. 

(b)  The  disinterested  agency  shall 
make  reports  to  the  Secretary  with  re¬ 
spect  to  the  marketings  of  serum  and 
vims  and  collections  of  assessments 
under  this  part  upon  request  therefor 
by  the  Secretary,  and  shall  promptly 
transmit  to  the  Control  Agency  all  sums 
of  money  received  by  it  from  handlers  in 
pasrment  of  assessments.  The  Secretary 
shall  inform  the  agency  concerning  the 
total  amoimt  of  the  pro  rata  share  of 
manufacturer  handlers  and  the  total 
amount  of ^  the  pro  rata  share  of  whole- 
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saler  handlers  of  the  expenses  of  the 
Control  Agency. 

(49  Stat.  781-782;  7  U.  S.  C.  851-855) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  February  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-1199;  Filed,  Feb.  9,  1955; 

8:54  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6112] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

bond  sewing  stores  ^ 

Subpart — Advertising  falsely  or  mfs- 
leadingly:  §  3.70  Fictitious  or  misleading 
guarantees:  §  3.170  Qualities  or  proper¬ 
ties  of  product  or  service;  §  3.200  Sample, 
offer  or  order  conformance.  Subpart— 
neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  3.1900  Source 
or  origin:  Foreign  product  as  domestic. 
Subpart— Oi^crinp  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  3.1980  Guarantee,  in  general; 
§  3.2060  Sample,  offer  or  order  conform¬ 
ance.  In  connection  with  the  offering 
for  sale.  sale,  or  distribution  of  sewing 
machine  heads,  or  sewing  machines,  in 
commerce:  (1)  Offering  for  sale,  selling, 
or  distributing  foreign-made  sewing  ma¬ 
chine  heads  or  sewing  machines  of  which 
foreign-made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads  the  country  of  origin  thereof, 
in  such  a  manner  that  it  cannot  readily 
be  hidden  or  obliterated;  (2)  represent¬ 
ing,  directly  or  indirectly,  that  sewing 
machine  parts  are  guaranteed  for  10 
years,  or  any  other  period  of  time,  when 
such  parts  are  in  fact  unobtainable;  (3) 
representing  in  any  manner,  a  sewing 
machine  as  operable  and  as  satisfactory 
for  everyday  usage  by  one  without  spe¬ 
cial  knowledge  or  training,  when  in  fact 
it  is  not  operable  at  all,  or  when  in  fact 
it  can  be  operated  only  with  special 
precautions;  (4)  the  use  of  any  sales 
plan  or  procedure  involving  the  use  of 
deceptive  or  misleading  statements  or 
representations  in  advertising  which  are 
designed  to  obtain  leads  or  prospects  for 
the  sale  of  other  or  different  merchan¬ 
dise  than  that  advertised;  prohibited. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order.  William  R.  Pearsall 
et  al.  d.  b.  a.  Bond  Sewing  Stores,  Long 
Island,  N.  Y..  Docket  6112,  Nov.  23,  1954] 

In  the  Matter  of  William  R.  Pearsall, 
Francis  Colucci  and  Aaron  Silverman, 
Copartners  Doing  Business  as  Bond 
Sewing  Stores 

This  proceeding  was  heard  by  Frank 
Hier,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  meth¬ 
ods  of  competition  and  unfair  and  de¬ 
ceptive  acts  and  practices  in  commerce 
in  violation  of  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  in  the  sale 
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to  the  purchasiner  public  of  sewing  ma¬ 
chines.  inadequately  marked  to  show 
foreign  origin,  with  resulting  deception 
of  purchasers,  and  in  “bait*’  advertising 
of  low-priced  machines,  as  a  means  of 
selling  more  expensive  products;  re- 
spcmdents’  answer;  hearings  at  which 
testimony  was  offered  in  support  of  the 
complaint;  further  hearings,  following 
the  amendment  of  the  complaint;  denial 
of  motion  to  dismiss  the  complaint;  and 
the  reception  of  evidence  offered  by  re¬ 
spondents. 

Thereafter,  following  the  filing  in  the 
office  of  the  Commission  of  the  testi¬ 
mony  and  other  evidence  in  the  case,  the 
proceeding  regularly  came  on  for  final 
consideration  by  said  examiner,  thereto¬ 
fore  duly  designated  by  the  Commission, 
on  the  complaint,  the  answer  thereto, 
testimony  and  other  evidence,  and  pro¬ 
posed  findings  as  to  the  facts  and  con¬ 
clusions  presented  by  counsel,  and  said 
examiner,  having  duly  considered  such 
record,  and  having  found  that  the  pro¬ 
ceeding  was  in  the  interest  of  the  public, 
made  his  initial  decision,  comprising 
certain  findings  as  to  the  facts,*  conclu¬ 
sion*  drawn  therefrom,  and  order  to 
cease  and  desist. 

Thereafter,  counsel  supporting  the 
complaint  “having  seasonably  filed  a 
notice  of  his  intention  to  appeal  from 
said  initial  decision,  but  no  appeal  brief 
having  been,  filed  within  the  time  pro¬ 
vided  by  the  Commission’s  Rules  of  Prac¬ 
tice,’’  said  initial  decision,  “pursuant  to 
Rul^  XXII  and  XXIII  of  the  Commis¬ 
sion’s  Rules  of  Practice.’’  “did  automat¬ 
ically,  on  November  23.  1954,  become  the 
decision  of  the  Commission’’,  as  set  forth 
in  the  “Order  of  the  Commission’’,  issued 
January  24.  1955. 

The  order  to  cease  and  desist  in  said 
initial  decision,  which  thus  became  that 
of  the  Commission,  is  as  foUows: 

It  is  ordered.  That  the  respondents 
William  R.  Pearsall.  Francis  Colucci  and 
Aaron  Silverman,  individually  and  as  co¬ 
partners.  doing  business  as  Bond  Sewing 
Stores  or  luider  any  other  name,  their 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale,  or  distribution  of 
sewing  machine  heads,  or  sewing  ma¬ 
chines,  in  commerce  as  “commerce’’  is 
defined  in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  fiom: 

1.  Offering  for  sale,  selling  or  distrib¬ 
uting  foreign-made  sewing  machine 
heads  or  sewing  machines  of  which 
foreign-made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads  the  country  of  origin  thereof, 
in  such  a  manner  that  it  cannot  readily 
be  hidden  or  obliterated. 

2.  Representing,  directly  or  indirectly, 
that  sewing  machine  parts  are  guaran¬ 
teed  for  10  years,  or  any  other  period  of 
time,  when  such  parts  are  in  fact  im- 
i^tainable. 

3.  Representing  in  any  manner,  a  sew¬ 
ing  machine  as  operable  and  as  satis¬ 
factory  for  everyday  usage  by  one  with¬ 
out  special  knowledge  or  training,  when 
in  fact  it  is  not  operable  at  all,  or  when 


*  FUed  as  part  of  the  original  document. 


in  fact  it  can  be  operated  only  with 
special  precautions. 

4.  The  use  of  any  sales  plan  or  proce¬ 
dure  involving  the  use  of  deceptive  or 
misleading  statements  or  representations 
in  advertising  which  are  designed  to  ob¬ 
tain  leads  or  prospects  for  the  sale  of 
other  or  different  merchandise  than  that 
advertised. 

By  said  “Order  of  the  Commission”, 
which  announced  fruition  of  said  initial 
decision,  report  of  compliance  was  re¬ 
quired  as  follows: 

It  is  ordered,  That  the  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  January  24,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.  R.  Doc.  55-1182:  Filed.  Feb.  9.  1955; 

8:49  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Arndt.  61] 

Part  1617 — ^Registration  Certificates 

ISSUING  OP  DUPLICATE  CERTIFICATE 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  The  center  heading  immediately 
preceding  §  1617.10  is  amended  to  read  as 
follows:  “Issuing  a  Duplicate  of  Regis¬ 
tration  Certificate”. 

2.  Section  1617.11.  is  amended  to  read 
as  follows: 

§  1617.11  Issuing  of  Duplicate  Regis¬ 
tration  Certificate,  (a)  Upon  receipt  of 
an  application  made  on  Application  for 
Issuance  of  Duplicate  Registration  Cer- 
'  tificate  (SSS  Form  No.  5)  from  a  regis¬ 
trant  who  has  been  separated  from 
active  duty  in  the  armed  forces,  the  local 
board  with  which  the  registrant  is  reg¬ 
istered  shall  issue  a  duplicate  Registra¬ 
tion  Certificate  (SSS  Form  No.  2)  to 
such  registrant.  The  local  board  shall 
not  issue  more  than  one  duplicate  Regis¬ 
tration  Certificate  (SSS  Form  No.  2)  to 
a  registrant  imder  this  paragraph  after 
each  time  he  is  separated  from  active 
duty  in  the  armed  forces. 

(b)  A  duplicate  Registration  Certifi¬ 
cate  (SSS  Form  No.  2)  shall  be  issued 
to  a  registrant  by  the  local  board  with 
which  he  is  registered  upon  application 
made  on  Application  for  Issuance  of  Du¬ 
plicate  Registration  Certificate  (SSS 
Form  No.  5)  and  the  presentation  of 
satisfactory  proof  to  the  local  board 
that  the  Registration  Certificate  (SSS 
Form  No.  2)  of  the  registrant  has  been 
lost,  mislaid,  stolen,  or  destroyed,  and 
that  the  registrant  has  made  a  diligent 
search  for  the  Registration  Certificate 
(SSS  Form  No.  2)  and  has  been  unable 
to  find  it. 

(c)  When  the  local  board  issues  a 
duplicate  Registration  Certificate  (SSS 


Form  No.  2) ,  it  shall  mark  it  “Duplicate” 
and  note  the  issuance  of  such  Registra¬ 
tion  Certificate  (SSS  Form  No.  2)  upon 
the  application  which  shall  be  filed  in 
the  registrant’s  Cover  Sheet  (SSS  Form 
No.  101). 

(Sec.  10.  62  Stat.  618,  as  amended;  50  U.  3.  C. 
App.  460;  E.  O.  9979,  July  20,  1948,  13  P.  R. 
4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  effec¬ 
tive  immediately  upon  the  filing  hereof 
with  the  Division  of  the  Federal  Reg¬ 
ister. 

[SEAL]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

February  7,  1955. 

[P.  R.  Doc.  55-1193;  Piled,  Feb.  9,  1955; 
8:52  a.  m.] 


TITLE  47— TELECOMMUNI-  ' 

CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  1073;  PCC  55-141] 

[Rules  Arndt.  16-12] 

Part  16 — ^Land  Transportation  Radio 
Services 

MISCELLANEOUS  AMENDMENTS 

Amendment  of  Part  16,  rules  govern¬ 
ing  Land  Transportation  Radio  Services, 
to  establish  a  Motor  Carrier  Radio  Serv¬ 
ice  and  to  make  other  related  changes. 

1.  This  proceeding  was  initiated  on 
November  4,  1953,  by  a  notice  of  pro¬ 
posed  rule  making  (18  F.  R.  '7255)  pro¬ 
posing  to  create  a  Motor  Carrier  Radio 
Service  which  would  replace  the  Highway 
Truck,  Intercity  Bus,  and  Urban  Transit 
Radio  Services.  On  September  1,  1954, 
the  Commission  adopted  the  First  Re¬ 
port  and  Order  in  which  it  made  final 
the  part  of  the  proposal  relating  to  the 
carriers  of  passengers  and  issued  a  no¬ 
tice  of  further  proposed  rule  making  (19 
P.  R.  5836)  with  respect  to  the  carriers 
of  property. 

2.  The  following  reasons  for  issuing  a 
further  notice  of  proposed  rule  making 
were  given  in  the  First  Report  and 
Order: 

The  [original]  propoeal,  by  lifting  the 
existing  limitation  on  communications 
within  a  single  metropolitan  area,  would 
permit  a  host  of  miscellaneous  cartage  and 
delivery  vehicles  in  every  city  to  qualify  in 
the  new  service.  Such  widespread  use  for 
dispatching,  pickups  and  deliveries  would 
soon  result  in  overloading  the  frequencies, 
degrading  the  service  and  seriously  impair¬ 
ing  its  usefulness.  While  the  trucking  in¬ 
dustry  presently  operating  in  the  Highway 
Truck  Service  appears  to  have  a  require¬ 
ment  for  Intercity  use  of  radio  and  we  in¬ 
tended  to  answer  that  need  in  our  proposal, 
we  had  no  evidence  of  the  existence  of  a 
similar  need  on  the  part  of  the  above-men¬ 
tioned  purely  local  operators  of  delivery 
services.  Nor  have  they  shown  a  need  in 
this  proceeding.  Similarly,  we  have  no  suf¬ 
ficient  evidence  that  such  need  as  the  truck¬ 
ing  industry  may  have  for  intracity  use  of 
radio  may  not  be  adequately  met  by  some¬ 
thing  less  than  a  complete  removal  of  the 
existing  metropolitan  area  restriction.  Fi¬ 
nally,  we  are  unable  on  this  record  to  de¬ 
termine  which  frequencies  are  best  suited 
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for  these  Intraclty  communication  needs. 

It  would  appear  that  those  needs  could  in 
many  cases  be  met  by  the  use  of  the  fre¬ 
quencies  In  the  450-460  Me  band,  with  the 
43  Me  frequencies  vised  only  for  longer  range 
communication. 

3.  The  Notice  of  Further  Proposed 
Rule  Making  requested  comments  di¬ 
rected  towards  the  issues  specified  in  the 
notice.  The  time  to  file  original  com¬ 
ments  and  replies  thereto  relative  to  this 
notice  expired  on  October  15  and  25, 
1954,  respectively.  Comments  were  re¬ 
ceived  from  the  American  Petroleum 
Institute,  the  American  Trucking  Asso¬ 
ciation,  Gteneral, Electric  Company,  Mo¬ 
torola,  Inc.,  The  National  Bus  Commu¬ 
nications,  Inc.,  The  Private  Carrier 
Conference,  Inc.,  RCA,  and  West  Ma¬ 
chinery  Company,  Inc. 

4.  The  first  two  issues  related  to  the 
questions  of  (1)  whether  eligibility  of 
carriers  of  property  in  the  Motor  Carrier 
Radio  Service  should  be  limited  to  com¬ 
mon  carriers  and  (2)  whether  and,  if  so, 
to  what  extent,  contract  carriers  of  prop¬ 
erty  should  be  eligible  in  the*  Motor  Car¬ 
rier  Radio  Service.  The  American 
Trucking  Association  urged  in  its  com¬ 
ments  that  no  distinction  should  be  made 
between  the  common  and  contract  car¬ 
riers  of  property:  and  that  while  so  far 
the  former  have  been  the  principal  users 
of  radio,  there  is  a  potential  demand  for 
such  communications  among  the  latter. 
We  conclude  that  both  types  of  property 
carriers  may  qualify  in  this  service. 

5.  The  Private  Carrier  Conference, 
Inc.,  West  Machinery  Company,  Inc.,  and 
the  American  Petroleum  Institute  re¬ 
quested  that  private  carriers  of  property, 

■  including  the  distributors  of  liquid  pe¬ 
troleum  gas,  be  included  in  the  eligibility 
provision  in  this  service.  Private  car¬ 
riers  of  property  are  those  persons  who 
are  not  engaged  in  the  trucking  business, 
as  such,  but  who  operate  trucks  only  as 
an  adjunct  to  their  regular  business 
which  is  something  else  than  the  carriage 
of  property  for  compensation.  The  ini¬ 
tial  Notice  of  Proposed  Rule  Making  in 
this  matter  proposed,  among  other 
things,  to  transfer  cert^n  trucking  op¬ 
erations,  other  than  those  of  common 
and  contract  carriers,  to  the  Special 
Industrial  Radio  Service  or  to  other 
services  in  which  their  operators  are 
found  qualified.  This  was  predicated 
on  the  theory  that  the  functions  per¬ 
formed  by  private  truckers  place  them 
more  properly,  for  licensing  purposes, 
in  one  of  the  industrial  services  rather 
than  the  Land  Transportation  services. 
This  concept  was  favorably  received  by 
persons  commenting  in  response  to  the 
initial  notice  and  the  proposed  separa¬ 
tion  was  made  final  in  the  First  Report 
and  Order  herein.*  Accordingly,  this 
matter  was  not  included  in  the  Notice 
of  Panther  Proposed  Rule  Making,  and  is 
no  longer  an  issue  in  the  proceeding 
now  before  us.  The  above-mentioned 
request  may  not,  therefore,  be  granted. 
Similarly,  no  useful  purpose  would  be 

*  It  Is  noted  that  the  Amerlc'an  Petrolevun 
Institute,  In  Its  exceptions  to  the  proposed 
Special  Industrial  Rules  in  Docket  9703,  filed 
Nov.  19, 1954,  “reiterates  that  it  has  no  objec¬ 
tion  to  this  transfer  of  eligibility  from  the 
Highway  Truck  Service  to  the  Special  Indus¬ 
trial  Radio  Service.” 


FEDERAL  REGISTER 

/ 

served  by  holding  an  oral  argument  and 
hearing  regarding  this  issue  as  requested 
by  West  Machinery  Company,  Inc.* 

6.  The  third  issue  specified  in  the 
Notice  of  F\irther  Proposed  Rule  Making 
was  as  follows: 

Tp  what  extent  should  carriers  of  property 
eligible  in  the  Motor  Carrier  Radio  Service  be 
permitted  to  use  radio  within  the  city  limits 
of  cities,  under  what  conditions  or  limita¬ 
tions,  if  any,  and  on  what  frequencies. 

The  American  Trucking  Association 
went  on  record  stating  that,  “In  no  case 
does  it  propose  to  use  radio  in  handling 
the  transportation  of  freight  where  both 
its  initial  pickup  and,  final  delivery  occur 
within  the  same  standard  metropolitan 
area.”  This  limitation  according  to  the 
ATA  would  automatically  eliminate  the 
possibility  that  a  host  of  miscellaneous 
cartage  and  delivery  vehicles  would 
qualify  for  authorizations  in  this  service 
as  was  feared  would  have  been  the  case 
under  the  original  Commission  proposal 
in  this  docket.  To  the  extent  that  local 
pickup  and  deliveries  form  a  part  of  an 
intercity,  interstate  or  international 
shipment,  the  ATA  urged  that  the  use 
of  radio  should  be  permitted  in  connec¬ 
tion  therewith. 

7.  With  respect  to  the  assignment  of 
the  40  Me  and  450  Me  frequencies,  the 
ATA  made  the  following  comment: 

Carriers  of  property  eligible  in  tbe  Motor 
Carrier  Radio  Service  should  be  permitted  to 
use  frequencies  either  in  the  40-50  Me  band 
or  the  450-460  Me  band  if  engaged  in  trans¬ 
porting  property  in  intercity  or  interstate 
commerce.  Local  cartage  operations,  con¬ 
fined  to  a  single  metropolitan  area  handling 
the  pickup  or  delivery  of  property  moving  in 
intercity  and  interstate  commerce,  should  be 
restricted  to  the  use  of  frequencies  in  the 
450-460  Me  band  unless  it  can  be  conclu¬ 
sively  shown  that  the  area  to  be  covered,  the 
terrain  or  other  separating  conditions  re¬ 
quired  the  assignment  of  frequencies  in  the 
40^50  Me  band.” 

General  Electric  commented  that  the  VH 
frequencies  were  best  suited  for  long 
range  operations  and  the  UHF  were  suit¬ 
able  for  short  range.  Dual  equipment 
requirements,  however,  G.  E.  stated 
would  be  unrealistic.  Motorola,  Inc. 
recommended  the  use  of  450-460  Me 
band  for  this  service  because  it  is  less 
congested  than  the  VHF  and  free  from 
skip  interference.  RCA,  on  the  other 
hand,  contends  that  40  Me  frequencies 
should  be  allocated  to  the  truckers,  since 
the  UHF,  due  to  its  short  range,  will  not 
meet  their  needs. 

8.  On  the  basis  of  the  comments  here¬ 
in  and  our  experience  with  this  service, 
we  have  concluded  that  it  would  be  in 
the  public  interest  to  adopt  a  rule  which 
would  permit  the  common  and  contract 
carrier  of  property  to  use  the  40  Me  fre¬ 
quencies  when  they  engage  in  the  trans¬ 
portation  of  property  between  urban 
areas,  i.  e.,  for  long  range  communica¬ 
tions.  These  frequencies  will  be  avail¬ 
able  for  communications  with  vehicles 


*  It  is  pointed  out.  In  this  connection,  that 
the  extent  of  eligibility  of  certain  private 
truckers  in  the  Special  Indxistrial  Radio 
Service  is  still  in  issue  in  Docket  9703  and 
may  be  the  subject  of  an  oral  argument  be¬ 
fore  the  Ckmimlssipn  in  connection  with  that 
proceeding. 


853  i 

when  such  vehicles  are  themselves  en¬ 
gaged  in  the  transportation  of  property  ! 

between  urban  areas  regardless  of 
whether  the  vehicles  at  the  time  a  par¬ 
ticular  communication  takes  place  are 
within  or  without  such  area.  Also,  these 
frequencies  will  be  available  for  com¬ 
munications  with  vehicles  used  to  super¬ 
vise,  tow,  repair  or  maintain  such 
vehicles  engaged  in  interurban  trans¬ 
portation.  Urban  area  has  been  defined 
as  one  or  more  contiguous,  incorporated 
or  unincorporated,  cities,  boroughs, 
towns,  or  villages  having  aggregate  pop¬ 
ulation  of  2,500  or  more  persons. , 

9.  The  carriers  who  engage  in  the  local 
distribution  or  collection  of  property 
which  is  destined  for  intercity,  interstate 
or  international  shipments  and  who,  by 
virtue  of  this  fact,  are  eligible  in  this 
service,  may  be  assigned  only  the  fre¬ 
quencies  in  the  450-460  Me  band,  on  the 
theory  that  their  communications  needs 
are  short  range  and  are  confined  to  built 
up  urban  areas  for  which  these  frequen¬ 
cies  are  suitable. 

10.  In  addition  to  seeking  a  solution  to 
the  foregoing  three  issues,  the  Notice  of 
Further  Proposed  Rule  Making  proposed 
to  assign  nine  frequencies  between  43.70- 
44.02  Me  for  the  exclusive  use  of  property 
carriers.  Three  frequencies  (44.06,  44.10 
and  44.14  Me.)  which  in  the  First  Report 
and  Order  herein  were  tentatively  allo¬ 
cated  to  intercity  passenger  carriers, 
were  also  placed  in  issue  in  this  proceed¬ 
ing  to  determine  whether  they  should 
finally  be  given  to  them  or  the  carriers  of 
property.  The  NBCT  on  behalf  of  inter¬ 
city  passenger  carriers  originally  re¬ 
quested  ten  exclusive  frequencies.  The 
Commission  in  the  First  Report  and  Or¬ 
der  firmly  allocated  seven  exclusive  fre¬ 
quencies  between  44.06  and  44.42  Me  to 
these  users  and  tentatively  allocated 
three  others,  subject  to  a  comparative 
showing  of  need  between  carriers  of  pas¬ 
sengers  and  property,  in  lieu  of  the 
eleven  frequencies  between  44.18  and 
44.58  Me  initially  proposed  in  this  pro¬ 
ceeding.  4 

11.  The  NBd  in  its  comment  herein 
requested  that  the  block  of  frequencies 
allocated  to  intercity  passenger  carriers 
start  at  43.70  Me  instead  of  44.18  Me. 
Since  the  majority  of  the  present  assign¬ 
ments  are  concentrated  between  43.90 
and  43.98  Me,  an  allocation  starting  at 
43.70  Me  would  include  these  assign¬ 
ments  and  thereby  reduce  the  expenses 
of  the  industry  in  conforming  to  the  final 
allocation  plan.  The  ATA  filed  a  reply 
comment  expressing  no  objection  to  that 
part  of  the  NBd’s  request  and  we  are 
granting  it  to  the  extent  consistent  with 
the  disposition  made  below  of  the  three 
frequencies  which  were  placed  in  issue, 

1.  e.,  the  band  exclusively  allocated  herein 
to  the  carriers  of  passengers  starts  at 
43.70  Me  and  ends  at  43.94  Me. 

12.  With  respect  to  the  three  frequen¬ 
cies  in  issue  as  between  the  carriers  of 
passengers  and  property,  the  ATA  on 
behalf  of  the  trucking  industry  and  the 
NBCT  on  behalf  of  the  intercity  buses 
requested  that  these  three  frequencies  be 
allocated  to  their  respective  industries. 
E^h,  however,  in  turn,  disclaimed  any 
intention  by  its  recommendation  to  ques¬ 
tion  the  need  of  the  other  industry  for 
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these  three  frequencies*  TheATAbsused 
its  claim  for  the  three  frequencies  on  the 
importance  of  the  trucking  industry  to 
the  national  economy,  its  rapid  growth 
and  its  need  for  radiocommUnications 
which,  it  claims,  to  date,  has  not  been 
satisfactorily  met. 

13.  The  NBCI  justified  its  request  for 
these  three  frequencies  as  follows: 

Based  upon  our  operating  experience  of 
several  years,  a  sound  structure  for  the 
radio  systems  vise  of  the  Intercity  motor  bus 
Industry  cannot  be  assured  without  a  mlnl- 
mvim  of  ten  exclvislve  frequencies.  These 
reasons,  detailed  In  our  February  5.  1954 
comments,  are  briefly  restated  here.  First, 
the  assignment  of  only  seven  frequencies 
would  require  simplex  operation  In  all  seven 
geographical  frequency  zones.  Second,  while 
the  Western  regions  could  probably  operate 
simplex,  such  operation  In  the  three  Eastern 
zones  would  ultimately  lead  to  channel  con¬ 
gestion  and  destructive  Interference.  The 
destructive  Interference  to  be  anticipated  In 
the  Eastern  zones  would  be  caused  by  the 
fact  that  more  than  half  of  the  total  Inter¬ 
city  passenger  bus  operations,  both  In  bus 
equipment  and  In  bus  miles  operated  Is  con¬ 
centrated  In  these  three  Eastern  regions. 
National  Bus  Communications,  Inc.  has  ac¬ 
cordingly  requested  the  three  additional  fre¬ 
quencies  in  Issue  here  so  that  duplex 
operation  may  be  permitted  in  these  heavily 
populated  and  travelled  Eastern  regions,  as 
this  type  of  operation  will  permit  a  consid¬ 
erably  greater  actual  traffic  volume  on  the 
radio  networks  there  before  breakdowns  of 
communications  due  to  interference  occur. 

i 

It  appears  from  the  foregoing  that  the 
ATA’s  comment,  standing  alone,  seems 
to  justify  the  allocation  of  these  frequen¬ 
cies  to  the  trucks  to  the  same  extent  that 
the  NBCI’s  original  comment,  again 
standing  alone,  appeared  then  to  justify 
their  allocation  to  the  buses.*  Neither, 


•The  ATA  stated  In  its  comments:  “The 
trucking  Industry  regrets  that  the  accom¬ 
modation  of  its  frequency  needs  should  be 
made  at  the  expense  of  any  other  transpor¬ 
tation  Industry  and.  In  presenting  Its  own 
frequency  requirements,  does  not  wish  to 
questlcm  the  need  of  the  Intercity  passenger 
bus  Industry  for  Its  frequency  reqv^rements. 
The  presentation  of  the  trucking  Industry  on 
this  Issue  will  therefore  be  conflned  to  a 
positive  showing  of  its  own  frequency  needs 
and  we  shall  accept  the  judgment  of  the 
Commission  on  this  particular  issue  without 
further  filings  or  requests  for  an  adversary 
hearing  against  the  Intercity  motor  bus 
Industry.” 

The  NBCI  stated  in  Its  comments:  “The 
intercity  motor  bus  passenger  Industry  re¬ 
grets  that  the  accommodation  of  Its  fre¬ 
quency  needs  should  be  made  at  the  expense 
of  any  other  transportation  Industry  and. 
In  presenting  Its  own  frequency  require¬ 
ments,  does  not  wish  to  question  the  need 
erf  the  trucking  Indvistry  for  its  frequency 
requirements.  Nor  Is  It  the  Intention  of  the 
National  Bus  Communications,  Inc.  to  re¬ 
quest  any  hearing,  or  otherwise  to  enter  into 
any  adversary  proceeding  against  the  truck¬ 
ing  Industry,  with  respect  to  the  decision 
which  the  Commission  will  ultimately  make 
on  this  Issue.” 

•In  the  First  Report  and  Order  in  this 
proceeding  we  stated  that: 

“Although  the  NBCI  appears  to  have  justi¬ 
fied  the  Intercity  carriers’  need  for  approxi¬ 
mately  ten  exclusive  frequencies  in  the  44 
lie  band  (which  would  Include  the  three  fre¬ 
quencies  In  Issue),  we  believe  that  In  the 
forthcoming  further  rule  making  proceeding 
in  this  docket,  the  trucking  Industry  should 
have  an  additional  opi>ortunity  to  compete 
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however,  has  given  ns  an  adequate  basis 
for  preferring  its  need  over  that  of.  the 
other.  In  view  of  this  and  since,  as  al¬ 
ready  indicated,  the  organizations  repre¬ 
senting  the  two  interested  groups  of  car¬ 
riers  showed  no  disposition  to  make  a 
comparative  showing  of  need  in  support 
of  their  claim  for  these  frequencies,  we 
are  unable,  on  the  basis  of  this  record 
and  the  use  heretofore  made  of  the  VH 
frequencies  by  these  two  industries,  to 
make  an  exclusive  allocation  of  the  three 
frequencies  in  question  to  either  one  of 
them.  Accordingly,  we  are  allocating 
these  frequencies  for  use  by  both  the 
carriers  of  passengers  and  the  carriers 
of  property  on  a  shared  basis.  This  wiU 
give  the  carriers  of  passengers  seven  ex¬ 
clusive  and  three  shared  frequencies  in 
the  40-50  Me  band,  and  the  carriers  of 
property  nine  exclusive  and  three  shared 
frequencies  in  that  band.  If  both  car¬ 
rier  groups  cooperate  in  the  use  of  the 
three  shared^frequencies,  we  feel  that  the 
bus  industry  should  be  able  adequately 
to  accommodate  its  frequency  needs  un¬ 
der  this  allocation  even  in  the  congested 
eastern  regions.  Similarly,  this  alloca¬ 
tion  should  be  adequate  for  the  normal 
growing  communication  needs  of  the 
trucking  industry,  especially  in  view  of 
the  fact  that  this  industry’s  intracity 
and  short  range  communication  require¬ 
ments  will  be  met  by  the  use  of  the  fre¬ 
quencies  in  ttie  450-460  Me  band.  Thus, 
we  are  of  the  opinion  that  adequate  pro¬ 
visions  have  been  made  for  the  two  in¬ 
dustries’  present  communication  needs 
and  those  that  may  reasonably  be  suitic- 
ipated  to  arise  in  the  near  future.  In 
addition,  it  is  pointed  out  that  improve¬ 
ments  and  advances  in  the  radio  art 
may.  in  the  not  too  distant  future,  insure 
a  better  and  more  efilcient  utilization  of 
the  frequency  channels  in  the  40-50  Me 
band.” 

14.  For  the  sake  of  uniformity  certain 
editorial  changes  have  been  made  in  the 
section  of  the  rules  dealing  with  the 
eligibility  of  passenger  carriers. 

15.  The  following  policy  will  be  ap¬ 
plied  with  respect  to  the  present  li¬ 
censees  and  applicants  in  the  Highway 
Truck  Radio  Service  who  are  ineligible 
under  the  rules  herein  adopted,  or  are 
otherwise  affected  thereby: 

(1)  The  licensees  who  will  be  required 
to  shift  frequencies  may  apply  for  modi¬ 
fication  of  their  license  at  any  time  after 
the  effective  date  of  this  amendment,  but 
must  do  so  not  later  than  sixty  days 
prior  to  the  expiration  date  of  their  li¬ 
cense.  Pending  modification  of  license 
to  shift  frequencies,  operation  on  the 
presently  assigned  frequencies  will  be 
subject  to  the  limitations  on  communica¬ 
tions  and  use  contained  in  §  16.252  (d). 

(2)  The  licensees  who  have  been  trans¬ 
ferred  into  the  proposed  Special  Indus¬ 
trial  Radio  Service  (Docket  9703)  may 
apply  for  modification  of  their  license  to 
conform  to  the  new  classification  after 
the  rules  in  Docket  9703  become  effective. 

(3)  The  licensees  who  have  not  been 
transferred  into  the  proposed  Special  In¬ 
dustrial  Radio  Service  (Docket  9703)  and 


with  the  buses  for  the  allocation  of  these 
frequencies.” 

The  NBCTs  comment  herein  did  not  add 
substantially  to  its  initial  showing. 


who  will  be  ineligible  in  the  new  Motor 
Carrier  Radio  Service  may  continue  to 
operate  for  five  years  after  the  effective 
date  of  this  amendment.  During  this 
amortization  period,  they  will  not  be  au¬ 
thorized  to  expand  their  facilities  or 
operations. 

(4)  Effective  upon  the  release  of  this 
Report  and  Order,  no  applications  from 
persons  eligible  in  the  Highway  Truck 
Radio  Service  but  ineligible  in  the  new 
Motor  Carrier  Radio  Service  will  be  ac¬ 
cepted  by  the  Commission. 

16.  The  decision  herein  disposes  of  the 
pending  petition  of  the  American  Truck¬ 
ing  Association  for  an^  amendment  to 
§  16.301  of  the  Commission’s  Rules. 

17.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  sections  4  (i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Part  16  of  the  Commission’s 
rules  is  amended,  effective  March  15, 
1955,  as  set  forth  below,  the  policy  set 
forth  in  paragraph  15  hereof  is  adopted; 
and  the  proceeding  in  this  docket  is 
terminated.  • 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  O. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  February  4,  1955. 

Released:  February  4,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 

Amend  Part  16,  rules  governing  the 
Land  Transportation  Radio  Service,  as 
follows: 

A.  In  §  16.6  Definition  of  terms,  delete 
the  present  terms  and  definitions  in  par¬ 
agraphs  (g),  (h),  (u)  and  (x)  and  sub¬ 
stitute  the  following: 

(g)  Motor  Carrier  Radio  Service.  A 
radiocommimication  service  for  use  in 
connection  with  the  operation  of  a  mo¬ 
tor  carrier  land  transportation  system. 

(h)  Motor  Carrier.  Any  streetcar, 
bus,  truck  or  other  land  motor  vehicle 
operated  over  public  streets  or  highways 
by  a  common  or  contract  carrier  aM 
used  for  the  transportation  of  passengers 
or  property  (freight)  for  compensation: 
Provided,  however.  That  motor  vehicles 
used  as  taxicabs,  livery  vehicles  or  school 
buses,  and  motor  vehicles  used  for  sight¬ 
seeing  or  special  charter  purposes,  shall 
not  be  included  within  the  meaning  of 
this  term  as  used  in  the  Motor  Carrier 
Radio  Service. 

•  *  *  *  • 

(u)  Common  Carrier.  As  used  in  the 
Motor  Carrier  Radio  Service,  a  person 
who  holds  himself  out  to  the  general 
public  to  engage  in  the  transportation 
of  passengers  or  property  without  dis¬ 
crimination,  for  compensation  as  a  reg¬ 
ular  occupation  or  business. 

•  *  *  »  • 

(x)  Contract  carrier.  As  used  in  the 
Motor  Carrier  Radio  Service,  a  person 
who  under  individual  contracts  or  agree¬ 
ments  engages  in  the  transportation  of 
passengers  or  property  for  compensation 
as  a  regular  occupation  or  business. 

(y)  Urban  area.  As  used  in  the  Motor 
Carrier  Radio  Service,  one  or  more  con- 
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tiguous,  incorporated  or  imincorporated, 
cities,  boroughs,  towns,  or  villages,  hav¬ 
ing  aggregate  population  of  2,500  or  more 
persons. 

B.  Delete  Subpart  G  (§§16.301 
through  16.304),  Highway  Truck  Radio 
Service. 

C.  Amend  §  16.251  to  read  as  follows: 

§  16.251  Eligibility  for  license,  (a) 
Authorizations  for  stations  in  the  Motor 
Carrier  Radio  Service  will  be  issued  only 
to: 

(1)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor 
carrier  passenger  transportation  service 
between  urban  areas. 

(2)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor  car¬ 
rier  passenger  transportation  service 
within  a  single  urban  area. 

(3)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor 
carrier  property  transportation  service 
between  urban  areas. 

(4)  Persons  solely  engaged  in  pro¬ 
viding  a  common  or  contract  carrier 
transportation  service  limited  to  the  local 
distribution  or  collection  of  property 
which  is  destined  for  or  continued  in  in¬ 
tercity,  interstate,  or  international 
shipment. 

(5)  A  non-profit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of 
furnishing  a  radiocommunication  serv¬ 
ice  on  cost-sharing  basis  to  persons  all 
of  whom  are  actually  engaged  in  activ¬ 
ities  set  forth  in  one  of  the  preceding 
subparagraphs  of  this  paragraph. 

(b)  For  the  purpose  of  establishing 
eligibility  under  paragraph  (a)  of  this 
section,  proof  of  the  possession  of  a 
valid  certificate  of  public  convenience 
and  necessity,  or  permit,  issued  by  the 
Interstate  Commerce  Commission,  or 
equivalent  document  issued  by  a  state, 
territorial  or  local  regulatory  body,  shall 
be  submitted  by  each  applicant  or,  in 
the  case  of  a  non-profit  corporation  or 
association  for  which  provision  is  made 
in  this  section,  the  application  shall  be 
accompanied  by  a  listing  of  all  persons 
to  whom  radiocommunication  service 
will  be  furnished  together  with  proof 
of  the  possession  of  such  certificate  or 
permit  by  each  such  participant.  Cer¬ 
tificates,  permits  or  similar  documents 
to  which  reference  is  made  for  the  pur¬ 
pose  of  establishing  eligibility  imder  the 
provisions  of  this  section  shall  be  identi¬ 
fied  by  dociunent  title  and  number,  to¬ 
gether  with  the  name  of  the  issuing 
Jurisdiction  and  date  of  issuance.  In 
addition,  applications  submitted  by  com¬ 
mon  or  contract  motor  carriers  eligible 
under  paragraph  (a)  (4)  of  this  section 
shall  be  accompanied  by  supporting  let¬ 
ters  from  the  principal  carriers  served 
attesting  to  the  extent,  the  need,  and 
the  importance  of  the  service  rendered. 

D.  Amend  paragraph  (a)  of  §  16.252 
to  read  as  follows: 

(a)  The  following  frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  Base  Stations 
and  Mobile  Stations  of  common  and  con¬ 
tract  carriers  of  passengers  operating 
between  urban  areas: 


Mc^ 

Me. 

43.70 

43.90- 

43.74 

43.94 

43.78 

43.98  ■ 

43.82 

44.02* 

43.86 

44.06* 

■  The  frequencies  43.98,  44.02,  and  44.06  Me 
are  available  on  a  shared  basis  with  stations 
of  conunon  and  contract  carriers  of  property. 

E.  Delete  the  present  paragraph  (d)  of 
§  16.252,  and  substitute  the  following 
new  paragraphs: 

(d)  The  following  frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  Base  and  Mo¬ 
bile  Stations  of  common  or  contract  car¬ 
riers  of  property  operating  between 
urban  areas,  (1)  for  communications 
with  vehicles  when  such  vehicles  are 
themselves  engaged  in  the  transporta¬ 
tion  of  property  between  urban  areas 
regardless  of  the  location  of  the  vehicles 
at  the  time  a  particular  communication 
takes  place;  or  (2)  for  communications 
with  vehicles  used  to  supervise,  tow,  re¬ 
pair  or  maintain  the  vehicles  referred  to 
in  subparagraph  (1)  of  this  paragraph. 


Me. 

Me. 

43.98  * 

44.22 

44.02* 

44.26 

44.06* 

44.30 

44.10 

44.34 

44.14 

44.38 

44.18 

44.42 

*  The  frequencies  43.98,  44.02  and  44.06  Me 
are  available  on  a  shared  basis  with  stations 
of  common  and  contract  carriers  of 
passengers. 

(e)  Only  those  frequencies  listed  in 
paragraph  (f)  of  this  section  are  avail¬ 
able  to  motor  carriers  of  property  who 
are  eligible  under  the  provisions  of 
§  16.251  (a)  (4)  of  this  subpart. 

(f)  The  following  frequencies  are 
available  to  all  persons  eligible  in  the 
Motor  Carrier  Radio  Service  on  a  shared 
basis  with  stations  in  the  Railroad  Radio 
Service,  under  the  terms  of  a  develop¬ 
mental  authorization  only : 

Base  and  Mobile  (Me.)  Mobile  Only  (Me.) 
452.65  457.65 

452.75  457.75 

452.85  457.85 

452.95  457.95 

(g)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Base  Stations  and  Mobile  Stations  in  the 
Motor  Carrier  Radio  Service  on  a  shared 
basis  with  other  services,  under  the  terms 
of  a  developmental  grant  only;  the  exact 
frequency  or  the  authorized  channel 
will  be  specified  in  the  authorization: 

Me.  Me. 

*  »  2450-2500  »  6425-6575 

» 3500-3700  ■11700-12200 

*  Use  of  frequencies  in  the  band  2450-2500 
Me  is  subject  to  no  protection  from  inter¬ 
ference  due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  the  fre¬ 
quency  2450  Me. 

■Subject  to  the  proceedings  in  Docket 
No.  10797. 

F.  Delete  the  text  of  paragraph  (c)  of 
§  16.253,  and  substitute  the  following: 

(c)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Operational  Fixed  Stations  in  the  Motor 
Carrier  Radio  Service  on  a  shared  basis 
with  other  services  and  under  the  terms 


of  a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 

Me.  Me. 

»» 890-940  6575-6875 

952-960  9800-9900 

1850-1990  12200-12700 

2110-2200  16000-18000 

2450-2500  26000-00000 

2500-2700 

■Use  of  frequencies  In  the  bands  890-940, 
245(V-2500  and  17850-18000  Me  is  subject  to 
no  protection  from  Interference  due  to  the 
operation  of  industrial,  scientific,  and  medi¬ 
cal  devices  on  the  frequencies  915,  2450  and 
18000  Me. 

*  Subject  to  the  proceedings  in  Docket  No.  . 
10797. 

G.  Delete  the  title  and  text  of  §  16.254 
and  substitute  the  following  new 
sections: 

§  16.254  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta- 
turns.  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  Base,  Mobile  and 
Operational  Fixed  Stations  in  this  serv¬ 
ice  on  a  shared  basis  with  other  services, 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, . 
scientific  and  medical  devices  on  the 
frequency  27.12  Me. 

§  16.255  Limitations  on  installation 
and  use.  Mobile  units  authorized  in  this 
service  may  be  installed  only  in  vehicles 
used  for  the  carriage  of  passengers  or 
property  for  compensation;  or  in  vehicles 
used  to  supervise,  tow,  repair  or  main¬ 
tain  such  vehicles  or,  in  the  c^e  of  a 
streetcar  system,  vehicles  used  in  con¬ 
nection  with  the  maintenance  of  asso¬ 
ciated  trackage,  right-of-way  or  electric 
power  facilities.  Common  and  contract 
motor  carriers  of  property  are  lihiited  to 
communications  directly  relating  to  the 
routing  or  rerouting  of  trucks. 

§  16.256  Amortization  period.  Per¬ 
sons  authorized  to  operate  in  the  High¬ 
way  Truck  Radio  Service  whose  opera¬ 
tions  have  not  been  transferred  into  the 
Special  Industrial  Radio  Service  in  ac¬ 
cordance  with  the  proceedings  in  Dock¬ 
ets  9703  and  10742  and  who  are  ineligible 
in  the  Motor  Carrier  Radio  Service,  may 
continue  to  operate  imtil  March  15, 1960. 
During  this  period,  such  persons  will  not 
be  authorized,  however,  to  expand  their 
facilities  or  operations. 

§  16.257  Modification  of  licenses  to 
shift  frequencies.  The  common  and  con¬ 
tract  carriers  of  property  licensed  in  the 
Highway  Truck  Radio  Service  may  apply 
for  modifi6ation  of  their  licenses  to  shift 
frequencies  in  order  to  conform  with  this 
subpart  at  any  time  after  March  15, 1955, 
but  shall  do  so  not  later  than  60  days 
•  prior  to  the  expiration  of  their  current 
licenses.  Fending  such  modification  of 
licenses,  operations  on  the  frequencies 
assigned  under  the  Highway  Truck  Ra¬ 
dio  Service  rules  shall  be  subject  to  the 
limitations  on  communications  and  use 
contained  in  §  16.252  (d). 

H.  Amend  paragraph  (c)  of  §  16.352 
(Railroad  Radio  Service)  by  substituting 
the  name  “Motor  Carrier  Radio  Service” 
for  the  name  “Urban  Transit  Radio 
Service”  appearing  therein. 

[F.  R.  Doc.  65-1195;  Filed.  Feb.  0,  1956; 

8:53  a.m.] 
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RULES  AND  REGULATIONS 


Part  19 — Cttizkns  Radio  Servicx 

In  the  matter  of  amendment  of  Part 
19  of  the  Commission’s  Rules  and  Regu¬ 
lations  to  effect  certain  editorial  changes 
therein. 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  certain 
editorial  changes  in  Part  19  of  its  Rules 
and  Regulations ;  and 
It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and  therefore,  prior  publication  of  Notice 
of  Proposed  Rule  Making  under  the  pro¬ 
visions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sec¬ 
tions  4  (i),  (5)  (d)  (1),  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  of  the  Com¬ 
mission’s  Statement  of  ^  Organization, 
Delegations  of  Authority  and  Other 
Information; 

It  is  ordered.  This  1st  day  of  February 
1955,  that,  effective  immediately.  Part  19 
of  the  Commission’s  Rules  and  Regula¬ 
tions  is  revised  to  include  the  editorial 
changes  herein  and  all  outstanding 
amendments  adopted  as  of  this  date. 

Federal  Coiamxtnications 

COXIMISSION, 

[seal]  Mart  Jane  Morris, 

Secretary, 

Subpart  A — Gunural 

I  Sec. 

19.1  Basis  and  purpose. 

19.2  Definitions. 

19.3  Oeneral  citizenship  restrictions. 
Subporl  B— Applications  and  Licenses 

19.11  Station  authorization  required. 

19.12  Eligibility  for  station  license. 

19.13  Procedure  for  obtaining  a  citizens 

radio  station  license* 

19.14  Where  to  file  applications. 

19.15  License  period. 

19.16  Renewal  of  station  license. 

19.17  Modification  of  station  license. 

19.18  Trsuisfer  of  station  license. 

19.19  Duplicate  station  license. 

19i20  Who  may  sign  applications. 

19.21  Defective  applications. 

Subpart  C— Technical  SpeciAcations  and  Type  of 
Equipment 

19.31  Frequencies  available. 

19.32  Station  power. 

19.33  Frequency  tolerance. 

19.84  Emission  limitations. 

19.35  Types  of  emission. 

19.86  Percentage  modulation. 

19.38  Technical  measurements. 

19.41  Submission  of  Class  A,  Class  B  and 

non-crystal  controlled  Class  O 
equipment  for  type  approval. 

19.42  Minlmvun  equipment  specifications. 

19.43  Test  procedure. 

19.44  Certificate  of  type  approval. 

19.45  Acceptance  of  composite  equliunent. 

Subpart  D— Operating  Requirements 

19.51  Operation  of  citizens  radio  stations. 

19.52  Station  Identification. 

19.53  AuthOTized  station  location. 

19.54  Remote  control. 

19.55  Availability  of  license. 

19.56  Assignment  of  frequencies. 

19.57  Limitation  on  antenna  structures. 

19.58  Inspection  of  stations. 

19.59  Permissible  communications. 

10.60  Emergency  communications. 


Sec. 

19.61  Control  of  transmitters. 

19.62  Answers  to  notices  of  violations. 

19.63  False  signals. 

19.64  Inspection  and  maintenance  of  tower 

marking  and  associated  control 
equipment. 

19.65  Recording^of  tower  light  Inspections. 

19.66  Suspension  of  transmissions  required. 

Authoritt:  §§  19.1  to  19.66  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  XT.  S.  C.  303. 

SUBPART  A — GENERAL 

§  19.1  Basis  and  purpose.  The  fol¬ 
lowing  rules  and  regulations  are  issued 
pursuant  to  the  provisions  of  Title  in  of 
the  Communications  Act  of  1934,  as 
amended,  which  vests  authority  in  the 
Federal  Communications  Commission  to 
regulate  radio  transmissions  and  to  issue 
licenses  for  radio  stations.  The  rules  in 
this  part  are  designed  to  provide  for  pri¬ 
vate  short-distance  radio  communica¬ 
tion,  radio  signalling,  and  control  of  ob¬ 
jects  or  devices  by  radio,  with  minimum 
licensing  requirements,  and  to  provide 
procedures  whereby  manufacturers  of  ra¬ 
dio  equipment  to  be  used  or  operated  in 
the  citizens  radio  service  may  obtain 
type  approval  of  such  equipment. 

§  19.2  Definitions — (a)  Citizens  radio 
service.  A  fixed  and  mobile  service  in¬ 
tended  for  use  for  private  or  personal 
radio  communication,  radio  signalling, 
control  of  objects  or  devices  by  radio,  and 
other  purposes  not  specifically  prohibited 
herein.  Any  citizen  of  the  United  States 
eighteen  years  of  age  or  over  is  eligible 
for  a  station  license  in  this  service. 

(b)  Citizens  radio  station.  The  term 
''Citizens  radio  station"  means  a  station 
in  the  citizens  radio  service. 

(c)  Class  A  station.  The  term  “Class 
A  station"  means 'a  citizens  radio  station 
which  employs  equipment  meeting  the 
technical  specifications  for  Class  A  sta¬ 
tions  provided  in  §§  19.31,  19.32,  and 

19.33. 

(d)  Class  B  station.  The  term  “Class 
B  station"  means  a  citizens  radio  station 
which  employs  equipment  meeting  the 
technical  specifications  for  Class  B  sta¬ 
tions  provided  in  §§  19.31,  19.32,  and 

19.33. 

(e)  Class  C  station.  The  term  “Class 
C  station"  means  a  citizens  radio  station 
which  employs  equipment  meeting  the 
technical  specifications  for  Class  C  sta¬ 
tions  provided  in  S§  19.31,  19.32,  and 

19.33. 

(f)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  intermedi¬ 
ate  landing  fields,  which  is  used,  or  ap¬ 
proved  for  use  for  the  landing  and  take¬ 
off  of  aircraft,  whether  or  not  facilities 
are  provided  for  the  shelter,  servicing,  or 
repair  of  aircraft,  or  for  receiving  or 
discharging  passengers  or  cargo. 

Note;  Consideration  of  aeronautical  facili¬ 
ties  not  in  existence  at  the  time  of  the  filing 
of  the  application  for  radio  facilities  will 
be  given  only  when  proposed  airport  con¬ 
struction  or  improvement  plans  are  on  file 
with  the  CAA  as  of  the  filing  date  of  the 
application  for  such  radio  facilities. 

f  (g)  Person.  The  term  “person"  in¬ 
cludes  an  individual,  partnership,  asso¬ 
ciation,  trust,  or  corporation. 


Note;  This  definition  Includes  duly,  au¬ 
thorized  civil  defense  organizations  of  any 
State  or  local  government. 

(h)  Antenna  structure*  The  term 
“antenna  structure’’  includes  the  radiat¬ 
ing  system  and  its  supporting  structures. 

(i)  Remote  control.  The  term  “re¬ 
mote  control"  when  applied  to  the  use  or 
operation  of  a  citizens  radio  station 
means  control  of  the  transmittii^  equip¬ 
ment  of  that  station  from  any  place  other 
than  the  location  of  the  transmitting 
equipment,  except  that  direct  electrical 
or  mechanical  control  of  transmitting 
equipment  located  on  board  a  craft  or 
vehicle  from  some  other  point  on  the 
same  craft  or  vehicle  shall  not  be  con¬ 
sidered  to  be  remote  control. 

(j)  Authorized  bandwidth.  The  fre¬ 
quency  band,  specified  in  kilocycles  and 
centered  on  the  carrier  frequency,  con¬ 
taining  those  frequencies  upon  which  a 
total  of  99  percent  of  the  radiated  power 
appears,  extended  to  include  any  discrete 
frequency  upon  which  the  power  is  at 
least  0.25  percent  of  the  total  radiated 
power. 

§  19.3  General  citizenship  restrict 
turns.  A  station  license  may  not  be 
granted  to  or  held  by : 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any 
ofiBcer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern¬ 
ment  or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  jjpuntry; 

(f)  Any  corporation  directly  or  Indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  government, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

SUBPART  B— APPLICATIONS  AND  LICENSES 

§  19.11  Station  authorization  re* 
quired.  No  radio  station  shall  be  oper¬ 
ated  in  the  citizens  radio  service  except 
under  and  in  accordance  with  an  author¬ 
ization  granted  by  the  Federal  Com¬ 
munications  Commission. 

§  19.12  Eligibility  for  station  license. 
Any  person  eighteen  or  more  years  of  age 
and  a  citizen  of  the  United  States  is  eli¬ 
gible  to  apply  for  a  citizens  radio  sta¬ 
tion  license  if  qualified  in  accordance 
with  the  provisions  of  law;  Provided, 
That  not  more  than  one  person  shall  be 
eligible  as  licensee  of  the  same  ap¬ 
paratus. 
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Thursday,  February  10,  1955 

Note:  Pending  further  consideration  by 
the  Commission  of  the  formulation  and  pos¬ 
sible  adoption  of  rules  affecting  the  eligibil¬ 
ity  requirements  of  the  citizens  radio  service, 
applications  thereunder  shall  be  considered 
in  accordance  with  the  following  proced\ire: 

(a)  Applications  pending  before  the  Com¬ 
mission  and  those  hereafter  filed  for  author¬ 
ization  in  the  citizens  radio  service,  in  those 
cases  where  the  applicant  is  eligible  under 
the  rules  governing  any  other  service,  shall 
not,  except  for  good  cause  shown,  be  acted 
upon  by  the  Commission,  but  shall  be  placed 
in  the  pending  files. 

(b)  No  such  application  shall  be  desig¬ 
nated  for  hearing  pending  final  agency  de¬ 
termination  of  this  matter. 

(c)  This  procedure  shall  not  apply  to  con¬ 
struction  permits  or  other  authorizations 
heretofore  Issued  and  presently  outstanding. 

§  19.13  Procedure  for  obtaining  a  citU 
tens  radio  station  license — (a)  FCC 
Form  505,  Application  for  Citizens  Radio 
Station  Construction  Permit  and  Li~ 
cense.  This  form  shall  be  used  when 
application  is  made  for  a  new  station  or 
for  modification  of  an  authorization  for 
an  existing  station. 

(b)  FCC  Form  401-A,  Description  of 
Proposed  Antenna  Structure (s) .  When 
application  is  ^  made  for  authorization 
for  a  new  station,  or  to  change  the  loca¬ 
tion  or  increase  the  antenna  height  of 
an  existing  station  at  a  fixed  location. 
PCC  Form  401-A  shall  be  executed  in 
triplicate  and  attached  to  PCC  Form 
505  (see  paragraph  (a)  of  this  section) 
in  each  case  where  the  antenna  struc¬ 
ture  falls  within  either  of  the  following 
situations : 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however,  That  FCC  Form  401- 
A  is  not  required  when  the  antenna  is 
mounted  on  top  of  ah  existing  man-made 
structure  and  does  not  increase  the  overr 
all  height  of  such  man-made  structure 
by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof 
from  the  nearest  boundary  of  such  land¬ 
ing  area:  Provided,  however.  That  FCC 
Form  401-A  is  not  required  when  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet. 

(c)  FCC  Form  405-A,  Application  for 
Renewal  of  Radio  license  (Short  Form). 
This  form  shall  be  used  for  requesting 
renewal,  without  modification,  of  radio 
station  license. 

S  19.14  Where  to  file  applications. 

(a)  An  application  for  a  Class  A,  Class  B, 
or  Class  C  station  authorization  propos¬ 
ing  to  employ  type  approved  equipment 
and  all  correspondence  relating  thereto 
shall  be  submitted  to  one  of  the  Engi¬ 
neering  Field  OfQces  of  the  Commission: 
Provided,  however.  That  where  such  an 
application  is  required  to  be  accom¬ 
panied  by  PCC  Form  401-A,  it  shall  be 
submitted  instead  to  the  Commission’s 
office  at  Washington  25,  D.  C.,  and 
No.  29 - 2 
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should  be  directed  to  the  attention  of 
the  Secretary. 

(b)  An  application  for  a  Class  C  sta¬ 
tion  authorization  proposing  to  employ 
crystal  controlled  equipment  and  all 
correspondence  relating  thereto  shall  be 
submitted  to  one  of  the  Engineering 
Field  Offices  of  the  Commission:  Pro¬ 
vided,  however.  That  when  such  an  ap¬ 
plication  is  required  to  be  accompanied 
by  PCC  Form  401-A,  it  shall  be  sub¬ 
mitted  instead  to  the  Commission’s  office 
at  Washington  25,  D.  C.,  and  should  be 
directed  to  the  attention  of  the 
Secretary. 

(c)  Applications,  inquiries  and  corre¬ 
spondence  not  coming  within  the  provi¬ 
sions  of  paragraphs  (a)  or  (b)  of  this 
section  shall  be  submitted  only  to  the 
Commission’s  office  at  Washington  25, 
D.  C.,  and  should  be  directed  to  the  at¬ 
tention  of  the  Secretary.  ’The  principal 
kinds  of  applications  in  this  category 
are:  (1)  Applications  involving  Class  A 
or  Class  B  station  equipment  which  is 
not  type-approved,  whether  of  commer¬ 
cial  or  home  construction;  and  (2)  ap¬ 
plications  involving  Class  C  station 
equipment  which  is  neither  tsrpe  ap¬ 
proved  nor  crystal  controlled,  whether  of 
commercial  or  home  construction.  Such 
applications  shall  be  accompanied  by 
supplemental  data  describing  in  detail' 
the  design  and  construction  of  the 
transmitter  and  the  methods  employed 
in  testing  it  to  determine  compliance 
with  the  technical  requirements  set 
forth  elsewhere  in  this  part. 

§19.15  License  period.  Unless 
otherwise  stated  in  the  authorization, 
licenses  for  all  stations  in  the  citizens 
radio  service  will  be  issued  for  a  term  of 
five  years  from  date  of  issuance. 

§  19.16  Renewal  of  station  license. 
Application  for  renewal  of  station  li¬ 
cense  shall  be  submitted  on  FCC  Form 
4()5-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has,  in  ac¬ 
cordance  with  the  Commission’s  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica¬ 
tion  shall  have  been  finally  determined. 

§  19.17  Modificatibn  of  station  li¬ 
cense.  Application  for  modification  of 
station  license  in  the  citizens  radio  serv¬ 
ice  shall  be  made  whenever  it  is  pro¬ 
posed  to: 

(a)  Move,  change  the  height  of,  or 
erect  an  antenna  structure  of  the  type 
which  requires  prior  approval  from  the 
Commission  as  set  forth  in  §  19.57. 

(b)  Change  the  permanent  address 
of  the  station  licensee. 

(c)  Make  changes  of  any  nature  which 
may  affect  the  operational  characteris¬ 
tics  of  the  transmitting  equipment. 

( d )  Substitute  equipment  not  identical 
to  that  previously  authorized  in  the  sta¬ 
tion  license. 

(e)  Increase  the  number  of  transmit¬ 
ters  for  operation  under  existing  license. 

(f )  Add  remote  control  or  change  con¬ 
trol  points. 


§  19.18  Transfer  of  station  license. 
No  station  license  shall  be  transferred 
without  prior  written  approval  of  the 
Federal  Communications  Commission. 

§  19.19  Duplicate  station  license.  Any 
licensee  applsdng  for  a  duplicate  station 
license  in  the  citizens  radio  service  to 
replace  an  original  which  has  been  lost, 
mutilated,  or  destroyed,  shall  submit 
with  the  application  the  mutilated  li¬ 
cense  or  a  signed  statement  setting  forth 
the  facts  regarding  the  manner  in  which 
the  original  license  was  lost  or  destroyed. 
If  subsequent  to  the  receipt  by  the  li¬ 
censee  of  the  duplicate  license,  the  orig¬ 
inal  is  found,  either  the  duplicate  or  the 
original  license  shall  be  returned  imme¬ 
diately  to  the  Commission. 

§  19.20  Who  may  sign  applications. 
The  application  for  an  authorization 
shall  be  signed  under  oath  or  affirmation 
by  the  applicant  if  the  applicant  be  an 
individual,  or  any  one  of  tlie  partners 
if  an  applicant  be  a  partnership,  by  an 
officer  if  the  applicant  be  a  corporation, 
or  by  a  member  who  is  an  officer  if  the 
applicant  be  an  unincorporated  associa¬ 
tion:  Provided,  however.  That  applica¬ 
tions  may  be  signed  by  the  attorney  for 
an  applicant  (a)  in  case  of  physical  dis¬ 
ability  of  the  applicant,  or  (b)  his 
absence  from  the  continental  United 
States.  If  it  be  made  by  a  person  other 
than  the  applicant,  he  must  set  forth  in 
the  verification  the  grounds  of  his  be¬ 
lief  as  to  all  matters  not  stated  upon  his 
knowledge  and  the  reason  why  it  is  not 
made  by  the  applicant. 

§  19.21  Defective  applications,  (a) 
If  an  applicant  is  requested  by  the  Com¬ 
mission  to  file  any  documents  or  infor¬ 
mation  not  included  in  the  prescribed  ap¬ 
plication  form,  a  failure  to  comply  with 
such  request  will  constitute  a  defect  in 
the  application. 

(b)  When  an  application  is  considered 
to  be  incomplete  or  defective,  such  ap¬ 
plication  will  be  returned  to  the  appli¬ 
cant,  unless  the  Commission  may  other¬ 
wise  direct.  The  reason  for  return  of 
the  application  will  be  indicated,  and,  if 
appropriate,  necessary  additions  or  cor¬ 
rections  will  be  suggested. 

SUBPART  C — TECHNICAL  SPECIFICATIONS  AND 
TYPE  OF  EQUIPMENT 

§  19,31  Frequencies  available — (a) 
Class  A  and  Class  B  stations.  The  fol¬ 
lowing  frequency  bands,  within  the  band 
460-470  Me  will  be  assigned  to  the 
classes  of  stations  indicated,  on  a  non¬ 
exclusive  basis  and  subject  to  such  inter¬ 
ference  as  may  be  received  from  other 
stations  in  this  service: 

460-462  Me — Class  A  stations. 

462-468  Me — Class  A  and  Class  B  stations. 

468-470  Me — Class  A  stations. 

(b)  Class  C  stations.  The  frequency 
27.255  Me  will  be  assigned  to  Class  C 
stations  on  a  non-exclusive  basis,  sub¬ 
ject  to  such  interference  as  may  be 
received  from  other  stations  in  this  and 
other  services,  including  interference  re¬ 
ceived  from  Industrial,  Scientific  and 
Medical  equipment  operating  in  accord¬ 
ance  with  Part  18  of  this  chapter. 

§  19.32  Station  power.  The  input 
power  to  the  anode  (plate)  circuit  of  the 
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electron  tube  or  tubes  which  supply  en¬ 
ergy  to  the  radiating  system  of  a  station 
in  the  citizens  radio  service  ^all  not  ex¬ 
ceed  the  values  shown  below,  when  used 
or  operated  in  the  frequency  bands  in¬ 
dicated: 

27^27.28  Mo— 5  watts. 

460-462  Me — 50  watts. 

462-468  Mo — 10  watts. 

468-470  Me— 60  watts. 

S  19.33  Frequency  tolerance.  The 
carrier  frequency  of  a  station  in  the 
Citizens  Radio  Service  shall  be  main¬ 
tained  as  follows: 

Class  A  stations — ^within  plus  or  minus 
0.02  pereent  of  the  frequenoy  on  which  the 
transmitter  is  adjusted  for  operation. 

Class  B  stations — all  operation  (including 
tolerance  and  bandwidth  occupied  by  the 
emission)  shall  be  confined  to  within  plus 
or  minus  0.5  percent  of  the  frequency  465 
Me. 

Class  C  stations — within  plus  or  minus 
0.04  percent  of  the  frequency  27.255  Me. 

§  19.34  Emission  limitations.  (a) 
The  bandwidth  occupied  by  the  emission 
from  a  station  in  this  service  shall  not 
exceed  the  following  limits: 

Class  A  stations — 200  kc. 

Class  B  stations — 4.65  Me  (including  toler¬ 
ance)  see  §  19.33. 

Class  C  stations — 10  kc. 

(b)  Harmonic  and  other  spurious 
emissions  froih  a  transmitter  in  this 
service  shall  not  exceed  the  following 
limits: 

(1)  Class  A  and  Class  B  stations:  Any 
harmonic  or  other  spurious  emission  ap¬ 
pearing  on  any  frequency  outside  the 
460-470  Me  band  shall  be  attenuated 
below  the  unmodulated  carrier  by  not 
less  than  the  amount  indicated  below: 


Maximum  plate  power  input 

to  the  final  radio  fre-  Attenuation 

quency  stage:  (db) 

Over  3  watts _  60 

3  watts  or  less _ _ _ »40 


<  Except  as  provided  below. 

In  the  case  of  Class  B  stations  having  a 
maximum  plate  power  input  to  the  final 
radio  frequency  stage  of  3  watts  or  less, 
any  emL^ion  appearing  on  any  *  fre¬ 
quency  that  falls  within  a  band  allocated 
to  Industrial.  Scientific  and  Medical 
equipment  under  the  provisions  of  Part 
2  of  this  chapter  shall  be  attenuated 
below  the  unmodulated  carrier  by  not 
less  than  30  db. 

(2)  Class  C  stations:  Any  harmonic  or 
other  spurious  emission  appearing  on 
any  frequency  removed  25  kc  or  more 
frc«n  the  frequency  27.255  Me  shall  be 
attenuated  below  the  unmodulated 
carrier  by  not  less  than  40  db. 

(c)  For  the  piupose  of  demonstrating 
compliance  with  paragraph  (a)  of  this 
section,  any  emission  appearing  on  any 
frequency  removed  from  the  carrier  fre¬ 
quency  by  at  least  50  percent  of  the  au¬ 
thorized  bandwidth  occupied  by  the 
emission  shall  be  attenuated  not  less 
than  25  db  below  the  unmodulated  car¬ 
rier. 

(d)  In  the  event  that  harmful  inter¬ 
ference  results  to  services  outside  of 
either  the  27.23-27.28  Me  band  or  the 
460-470  Me  band,  the  licensee  shall  dis¬ 
continue  operation  immediately  upon 
notification  from  the  Federal  Communi¬ 


cations  Commission  and  shall  make 
measurements  to  determine  whether  the 
station  is  operating  within  the  Ihnits 
specified  herein.  Operation  shall  not 
resume  until  all  discovered  defects  have 
been  corrected. 

§  19.35  Types  of  emission,  (a)  Class 
A  and  Class  B  stations  in  this  service 
may  use  amplitude,  phase  or  frequency 
modulation,  or  on-off  unmodulated  car¬ 
rier;  and  may  be  used  for  radiote¬ 
lephony,  radiotelegraphy,  radioprinter, 
facsimile  or  remote  control  of  objects  or 
devices. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section.  Class  C  stations  in 
this  service  may  use  only  on-off  unmod¬ 
ulated  or  amplitude  tone  modulated  car¬ 
rier  for  remote  control  of  objects  or 
devices  only. 

(c)  Class  A,  Class  B  and  Class  C  sta¬ 
tions  used  to  control  model  aircraft  with 
interrupted  tone  modulation  may  use 
continuous  radiation  of  an  unmodulated 
carrier  while  the  aircraft  is  actually  in 
fiight. 

§  19.36  Percentage  modulation.  When 
the  radio  frequency  carrier  of  a  station  in 
the  citizens  radio  service  is  amplitude 
modulated,  such  modulation  shall  not 
exceed  100%  on  negative  peaks. 

§  19.38  Technical  measurements. 
Where  it  appears  that  a  station  in  the 
citizens  radio  service  is  not  being  oper¬ 
ated  in  accordance  with  the  technical 
standards  therefor,  the  Commission  may 
require  the  licensee  to  provide  for  such 
tests  as  may  be  necessary  to  determine 
whether  the  equipment  is  capable  of 
meeting  these  standards. 

§  19.41  Submission  of  Class  A.  Class  B 
and  noncrystal  controlled  Cla^s  C 
equipment  for  type  approval,  (a)  Man¬ 
ufacturers  of  equipment  capable  of  being 
used  or  operated  in  this  service  may  sub¬ 
mit  units  of  such  equipment  to  the  Com¬ 
mission  for  type  approval,  upon  grant  of 
request  therefor  made  in  writing  by  the 
manufacturer  to  the  Secretary  of  the 
Commission.  Such  a  request  normally 
will  not  be  granted  unless  at  least  100 
units  of  the  model  to  be  submitted  are 
scheduled  for  manufacture.  When  ad¬ 
vised  by  the  Commission,  the  applicant 
must  send  a  tjrpical  production  model  or 
prototype,  of  the  particular  equipment 
complete  with  tubes,and  power  supply,  to 
the  Commission’s  laboratory  at  Laurel, 
Maryland,  for  tests.  All  instructions 
which  are  intended  to  be  supplied  to  the 
purchaser  of  the  equipment  shall  be  in¬ 
cluded.  Transportation  of  the  equip¬ 
ment  and  associated  documents  to  and 
from  the  laboratory  shall  be  at  no  cost  to 
the  government. 

(b)  Prior  to  approval  or  rejection  of 
the  equipment,  the  results  of  these  tests 
will  be  made  known  only  to  the  respon¬ 
sible  government  officials  and  to  the 
Commission.  An  official  report  of  the 
tests  will  be  made  available  only  to  the 
manufacturer  involved;  however,  the 
Commission  will  publish  from  time  to 
time  lists  of  approved  equipment. 

(c)  The  prescribed  tests  may  be  con¬ 
ducted  by  the  Federal  Communications 
Commission  or  by  any  other  cooperating 
government  department.  In  addition, 
field  tests,  as  deemed  necessary  or  desir¬ 


able  by  the  Commission  may  be  carried 
out  by  authorized  government  personnel 
to  determine  the  reliability  of  the  equip¬ 
ment  under  operating  conditions  com¬ 
parable  to  those  expected  to  be  encoun¬ 
tered  in  actual  service. 

(d)  Type  approval  is  not  required  for  ^ 
CTlass  C  station  equipment  employing 
crystal  control. 

§  19.42  Minimum  equipment  specific 
cations.  Equipment  submitted  for  type 
approval  in  this  service  shall  be  capable 
of  meeting  the  technical  specifications 
contained  in  this  part  for  Class  A,  Class 
B,  or  Class  C  stations  and,  in  addition, 
shall  comply  with  the  following: 

(a)  Any  basic  instructions  concerning 
the  proper  adjustment,  use  or  operation 
of  the  equipment  that  may  be  necessary 
shall  be  attached  to  the  equipment  in  a 
suitable  manner  and  in  such  positions  as 
to  be  easily  read  by  the  operator. 

(b)  A  durable  nameplate  shall  be 
mounted  on  each  transmitter  showing 
the  name  of  the  manufacturer,  the  type 
or  model  designation,  and  providing 
suitable  space  for  permanently  display¬ 
ing  the  transmitter  serial  number,  PCX! 
type  approval  number,  and  the  class  of 
station  for  which  approved. 

(c)  The  transmitter  shall  be  designed, 
constructed  and  adjusted  by  the  manu¬ 
facturer  to  operate  on  a  frequency  or 
frequencies  available  to  the  class  of  sta¬ 
tion  for  which  type  approval  is  sought 
In  designing  the  equipment,  every  rea¬ 
sonable  precaution  shall  be  taken  to 
protect  the  user  from  high  voltage  shock 
and  radio-frequency  burns.  Connec¬ 
tions  to  batteries  (if  used)  shall  be  made 
in  such  a  manner  as  to  permit  replace¬ 
ment  by  the  user  without  causing  im¬ 
proper  operation  of  the  transmitter, 
(generally  accepted  modern  engineering 
principles  shall  be  utilized  in  the  genera¬ 
tion  of  radio  frequency  currents  so  as  to 
guard  against  unnecessary  interference 
to  other  radio  services.  In  cases  of 
harmful  interference  arising  from  the 
design,  construction  or  operation  of  the 
equipment,  the  Commission  may  require 
appropriate  technical  changes  in  equip¬ 
ment  to  alleviate  interference. 

(d)  Controls  which  may  effect  changes 
in  the  carrier  frequency  of  the  trans¬ 
mitter  shall  not  be  accessible  from  the 
exterior  of  any  unit  unless  such  accessi¬ 
bility  is  specifically  approved  by  the 
Commission. 

§  19.43  Test  procedure.  Type  ap¬ 
proval  tests  to  determine  whether  radio 
equipment  meets  the  technical  specifica¬ 
tions  contained  in  this  part  will  be  con¬ 
ducted  under  the  following  conditions: 

(a)  Gradual  ambient  temperature 
variations  from  0“  to  125®  F. 

(b)  Relative  ambient  humidity  from 
20  to  95  per  cent.  This  test  will  normally 
consist  of  subjecting  the  equipment  for 
at  least  three  consecutive  periods  of  24 
hours  each,  to  a  relative  ambient  humid¬ 
ity  of  20,  60  and  95  per  cent,  respectively, 
at  a  temperature  of  approximately  80* 
F. 

(c)  Movement  of  transmitter  or  ob¬ 
jects  in  the  immediate  vicinity  thereof. 

(d)  Power  supply  voltage  variations 
normally  to  be  encountered  under  actual 
operating  conditions. 
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(e)  Additional  tests  as  may  be  pre¬ 
scribed,  if  considered  necessary  or  desir¬ 
able. 

§  19.44  Certificate  of  type  approval. 
A  certificate  or  notice  of  type  approval, 
when  issued  to  the  manufacturer  of 
equipment  intended  to  be  used  or  oper¬ 
ated  in  the  citizens  radio  service,  consti¬ 
tutes  a  recognition  that  on  the  basis  of 
the  test  made  the  particular  type  of 
equipment  appears  to  have  the  capability 
of  functioning  in  accordance  with  the 
technical  specifications  and  regulations 
contained  in  this  part:  Provided,  All  such 
additional  equipment  of  the  same  type  is 
properly  constructed,  maintained  and 
operated :  And  provided  further.  That  no 
change  whatsoever  is  made  in  the  design 
or  construction  of  such  equipment  except 
upon  specific  approval  by  the  Commis¬ 
sion. 

§  19.45  Acceptance  of  composite 
equipment — (ai  Class  A,  Class  B  and 
noncrystal  controlled  Class  C  station 
equipment  of  the  composite  type.  Com¬ 
posite  transmitting  equipment  (or  equip¬ 
ment  constructed  by  a  manufacturer  in 
lots  of  less  than  100  units)  will  not,  in 
the  usual  case,  be  tested  by  the  Com¬ 
mission  for  the  purpose  of  granting  type 
approval.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  an  applicant 
in  this  service  who  proposes  to  use  or 
operate  composite  or  other  equipment 
which  has  not  been  type  approved  shall 
supply  complete  information  showing 
that  the  equipment  fully  complies  with 
appropriate  station  requirements,  using 
supplementary  sheets  which  sh^l  ac¬ 
company  the  standard  application  form. 
.The  Commission  may,  at  its  discretion, 
require  that  such  equipment  or  a  proto¬ 
type  thereof  be  made  available  to  its 
laboratory  at  Laurel,  Maryland,  for  test 
in  accordance  with  the  procedures  de¬ 
scribed  elsewhere  in  this  part,  as  appli¬ 
cable  to  equipment  to  be  manufactured 
in  lots  of  more  than  100  units.  In  addi¬ 
tion,  field  tests  as  deemed  necessary  or 
desirable  may  be  carried  out  by  author¬ 
ized  government  personnel  to  determine 
the  reliabihty  of  the  equipment  under 
operating  conditions  comparable  to 
those  encountered  in  actual  service. 

(b)  Class  C  equipment  employing 
crystal  control.  Supplemental  technical 
information  is  not  required  to  accom¬ 
pany  the  standard  application  form: 
Provided,  however.  That  it  is  clearly  in¬ 
dicated  that  the  equipment  employs 
crystal  control. 

SUBPART  D — OPERATING  REQUIREMENTS 

§  19.51  Operation  of  citizens  radio 
stations,  (a)  Citizens  radio  stations,  ex¬ 
cept  stations  using  manually  operated 
telegraphy  transmitting. by  any  type  of 
the  Morse  Code,  may  during  the  course 
of  normal  rendition  of  service,  be  oper¬ 
ated  by  any  person:  Provided,  Such 
operation  is  authorized  by  the  station 
licensee  who  shall  be  at  all  times  respon¬ 
sible  for  the  use  and  operation  of  that 
station  in  accordance  with  all  applicable 
provisions  of  treaty,  laws,  and  regula¬ 
tions. 

(b)  Stations  using  manually  operated 
telegraphy  transmitting  by  any  type  of 
the  Morse  Code  may,  during  the  course 
of  normal  rendition  of  service,  be  oper¬ 


ated  only  by  the  holders  of  a  radiotele¬ 
graph  class  operator  license  of  either  the 
Radiotelegraph  Third  Class  Operator 
Permit  or  higher  class. 

Note:  The  Restricted  Radiotelegraph  Op¬ 
erator  Permit  will  be  accepted  in  Ueu  of  a 
Radiotelegraph  Third  Class  Operator  Permit 
so  long  as  such  Permit,^  issued  or  renewed 
before  Sepember  1,  1950,  remains  valid  and 
outstanding. 

(c)  In  any  case,  however,  all  trans¬ 
mitter  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic¬ 
ing,  or  maintenance  of  a  radio  station, 
which  may  affect  the  proper  operation  of 
such  station,  shall  be  made  by  or  imder 
the  immediate  supervision  and  responsi¬ 
bility  of  a  person  holding  a  first-  or 
second-class  commercial  radio  operator 
license,  either  radiotelephone  or  radio¬ 
telegraph,  as  may  be  appropriate  for  the 
type  of  emission  employed,  and  such  per¬ 
son  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment. 

§  19,52  Station  identification.  The 
registered  serial  number  appearing  on 
each  citizens  radio  sation  license  shall 
be  the  call  signal  assigned  to  such  sta¬ 
tion.  A  citizens  radio  station  shall 
transmit  its  call  signal  at  the  beginning 
and  at  the  termination  of  all  communi¬ 
cations  as  well  as  at  least  once  every  ten 
minutes  during  every  transmission  of 
more  than  ten  minutes  duration:  Pro¬ 
vided,  That  in  the  case  of  stations  con¬ 
ducting  an  exchange  of  several  trans¬ 
missions  in  sequence  with  each  transmis¬ 
sion  less  than  three  minutes  duration, 
the  call  signal  of  the  communicating 
stations  need  be  transmitted  only  once 
every  ten  minutes  of  operation.  Stations  * 
licensed  solely  for  radio  control  of  de¬ 
vices  or  remote  objects  are  not  required 
to  identify  transmissions. 

§  19.53  Authorized  station  location. 
The  address  of  the  licensee  of  a  citizens 
radio  station  will  be  designated  the  li¬ 
censed  location  of  the  station.  A  citizens 
radio  station  may  be  used  or  operated  in 
accordance  with  the  rules  in  this  part  at 
any  location,  not  inconsistent  with  law, 
within  the  United  States  and  on  any 
craft  or  vehicle  of  the  United  States  with 
the  consent  of  the  master  or  pilot 
thereof :  Provided,  That  when  such  craft 
or  vehicle  is  outside  the  United  States 
the  station,  its  operation,  and  its  oper¬ 
ator  shall  be  subject  to  the  governing 
provisions  of  any  treaty  concerning  tele¬ 
communications  to  which  the  United 
States  is  a  party,  and  when  within  the 
territorial  limits  of  any  foreign  country, 
the  station  shall  be  subject  also  to  such 
laws  and  regulations  of  that  country  as 
may  be  applicable. 

§  19.54  Remote  control.  A  citizens 
radio  station  may  be  authorized  to  be 
used  or  operated  by  remote  control: 
Provided,  That  adequate  means  are 
available  to  enable  the  person  using  or 
operating  the  station  to  render  the  trans¬ 
mitting  equipment  inoperative  from  the 
remote  control  position  or  positions 
should  improper  operation  occur. 

§  19.55  Availability  of  license.  The 
license,  or  other  valid  authorization,  of 
each  station  in  the  citizens  radio  serv¬ 
ice,  or  photocopy  thereof,  shall  be  car¬ 


ried  on  the  person  of,  or  readily  avail¬ 
able  to  the  person  using  or  operating  the 
station  whenever  the  station  is  being 
used  or  operated,  or  shall  be  permanently 
attached  to  the  transmitting  equipment 
of  the  station:  Provided,  That  in  the 
case  of  a  citizens  radio  station  being 
used  or  operated  by  remote  control,  the 
station  authorization  shall  be  perma- 
mently  posted  at  the  principal  control 
position  of  that  station  and  a  photocopy 
thereof  shall  be  permanently  posted  at 
all  control  positions. 

§  19.56  Assignment  of  frequencies. 
The  frequencies  allocated  for  use  by  sta¬ 
tions  in  this  service  are  listed  in  §  19.31. 
All  applicants  for  and  licensees  of  sta¬ 
tions  in  this  service  are  required  to  co¬ 
operate  in  the  most  effective  use  of  the 
frequencies  assigned.  All  frequepcies 
available  for  assignment  to  stations  in 
this  service  are  available  on  a  shared 
basis  only,  and  will  not  be  assigned  for 
the  exclusive  use  of  any  one  licensee. 

§  19.57  Limitation  on  antenna  struc¬ 
tures.  (a)  No  new  antenna  or  antenna 
structure  shall  be  erected  for  use  by  any 
station  licensed  or  proposed  to  be  li¬ 
censed  in  the  Citizens  Radio  Service,  and 
no  change  shall  be  made  in  any  existing 
antenna  or  antenna  structure  for  use  or 
intended  to  be  used  by  any  station  li¬ 
censed  or  proposed  to  be  licensed  in  the 
Citizens  Radio  Service  so  as  to  increase 
its  over-all  height  above  ground  level, 
without  prior  approval  from  the  Com¬ 
mission  in  any  case  when  either  (1)  the 
antenna  supporting  structure  and/or 
the  antenna  proposed  to  be  erected  will 
exceed  an  over-all  height  of  170  feet 
above  ground  level,  or  (2)  the  antenna 
supporting  structure  and/or  the  antenna 
proposed  to  be  erected  will  exceed  an 
over-all  height  of  one  foot  above  ground 
level  for  each  200  feet  of  distance,  or 
fraction  thereof,  from  the  nearest 
boundary  of  any  aircraft  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  exist¬ 
ing  man-made  structure  or  natmal  for¬ 
mation  and  does  not  increase  the  over¬ 
all  height  of  such  man-made  structure 
or  natural  formation  by  more  than  20 
feet,  prior  approval  by  the  Commission 
is  not  required.  Application  for  Com¬ 
mission  approval,  if  required,  shall  be 
submitted  on  FCC  Form  401-A  (revised) . 

(b)  In  cases  where  an  PCC  Form 
401-A  is  required  to  be  filed,  further  de¬ 
tails  as  to  whether  an  aeronautical  study 
and/or  obstruction  marking  may  be  re¬ 
quired,  as  well  as  specifications  for  ob¬ 
struction  marking  when  required,  may 
be  obtained  from  Part  17,  of  this  chap¬ 
ter,  rules  concerning  the  Construction, 
Marking  and  Lighting  of  Antenna 
Structures. 

§  19.58  Inspection  of  stations.  All  sta¬ 
tions  and  records  of  stations  in  the  citi¬ 
zens  radio  service  shall  be  made  available 
for  inspection  upon  request  of  an  author¬ 
ized  representative  of  the  Commission 
made  to  the  licensee  or  to  his  represent¬ 
ative. 

§  19.59  Permissible  communications. 
(a)  Each  station  in  the  citizens  radio 
service  is  authorized  to  communicate 
with  other  stations  in  this  service. 


860 


RULES  AND  REGULATIONS 


Communications  with  stations  licensed 
under  other  parts  of  the  Commission’s 
rules  or  with  United  States  Government 
or  foreign  stations  is  prohibited. 

(b)  All  communications  in  the  citizens 
radio  service  shall  be  limited  to  the  mini¬ 
mum  practicable  transmission  time. 

(c)  Radio  facilities  authorized  under 
the  rules  in  this  part  may  not  be  used 
for  any  purpose  contrary  to  Federal, 
state  or  local  law ;  or  to  carry  communi¬ 
cations  for  hire;  or  to  carry  program 
material  of  any  kind  either  directly  or 
Indirectly  for  use  in  connection  with 
radio  broadcasting;  or  for  direct  trans¬ 
mission  to  the  public  through  public  ad¬ 
dress  systems  or  by  any  other  means. 

(d)  A  station  in  this  service  used  for 
radio  control  of  objects  or  devices  shall 
not  be  used  where  its  operation  involves 
the  continuous  radiation  of  energy  ex¬ 
cept  for  brief  tests  or  when  adjustments 
are  being  made  to  the  transmitter  or  as 
otherwise  provided  in  §  19.35  (c) . 

(e)  A  citizens  radio  station  used  for 
the  purpose  of  communication  by  radio¬ 
telephone  shall  not  emit  a  carrier  wave 
unless  modulated  for  the  purpose  of  com¬ 
munication.  and  when  using  radiotele¬ 
graph  radiation  of  energy  shall  not 
occur  except  when  telegraphic  signals 
are  being  transmitted,  excepting  for  brief 
tests  or  when  adjustments  are  being 
made  to  the  transmitter. 

§  19.60  Emergency  communications. 
The  licensee  of  any  station  in  this  serv¬ 
ice  may.  during  a  period  of  emergency 
in  which  normal  commimication  facili¬ 
ties  are  disrupted  as  a  result  of  hurri¬ 
cane.  flood,  earthquake,  enemy  action, 
or  similar  disaster,  utilize  such  station 
for  emergency  communication  service  by 
communicating  in  a  manner  other  than 
that  specified  above:  Provided: 

(a)  That  as  soon  as  possible  after  the 
beginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  in  Washing¬ 
ton,  D.  C.,  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located  stating  the  nature  of  the  emer¬ 
gency  and  the  use  to  which  the  station 
is  being  put;  and 

(b)  That  the  emergency  use  of  the 
station  shall  be  discontinued  as  soon  as 
substantially  normal  communication  fa¬ 
cilities  are  again  available  and  the  Com¬ 
mission  in  Washington,  D.  C.,  and  the 
EIngineer  in  Charge  be  notified  immedi¬ 
ately  when  such  public  use  of  the  station 
is  terminated.  The  Commission  may,  at 
any  time,  order  the  discontinuance  of 
such  service. 

§  19.61  Control  of  transmitters.  All 
transmitters  licensed  in  the  citizens 
radio  service  must  at  all  times  be  under 
the  control  of  the  licensee. 

§  19.62  Answers  to  notices  of  viola¬ 
tions.  (a)  Any  licensee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act.  Elxecutive 
order,  treaty  to  which  the  United  States 
is  a  party,  or  the  rules  and  regulations  of 
the  Federal  Communications  Commis¬ 
sion,  shall  within  three  days  from  such 
receipt,  send  a  written  answer  direct  to 
the  office  of  the  Commission  originating 
the  official  notice.  If  an  answer  cannot 
be  sent,  or  an  acknowledgment  made 


within  such  three-day  period  by  reason 
of  illness  or  other  unavoidable  circum¬ 
stances,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices. 

(b)  If  the  notice  relates  to  some  viola¬ 
tion  that  may  be  due  to  the  physical  or 
electrical  characteristics  of  the  trans¬ 
mitting  apparatus,  the  answer  shall  state 
fully  what  steps,  if  any,  are  taken  to 
prevent  future  violations. 

(c)  If  the  notice  of  violation  relates  to 
some  lack  of  attention  to  or  improper 
operation  of  the  station,  the  name  of  the 
person  who  caused  the  violation  shall  be 
given. 

§  19.63  False  signals.  No  person 
shall  transmit  false  or  deceptive  signals 
or  communications  by  radio,  or  identify 
the  station  he  is  using  or  operating  by 
means  of  a  call  signal  or  signal  which 
has  not  been  assigned  by  proper  author¬ 
ity  to  that  station,  or  refuse  to  properly 
identify  himself  and  the  radio  station  he 
is  using  or  operating  when  such  identifi¬ 
cation  is  possible  under  the  conditions  of 
use  or  operation  in  effect  at  the  time 
such  identification  is  requested. 

§  19.64  Inspection  and  maintenance 
of  tower  marking  and  associated  con¬ 
trol  equipment.  The  licensee  of  any 
radio  station  which  has  an  antenna 
structure  required  to  be  painted  or 
illuminated  pursuant  to  the  provisions 
of  section  303  (q)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and/or 
Part  17  of  this  chapter,  shall  operate 
and  maintain  the  tower  marking  and 
associated  control  equipment  in  accord¬ 
ance  with  the  following: 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  vis¬ 
ually  or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights  to 
insure  that  all  such  lights  are  function¬ 
ing  properly  as  required;  or,  alterna¬ 
tively,  there  shall  be  provided  and  prop¬ 
erly  maintained  an  automatic  alarm 
system  designed  to  detect  any  failure  of 
the  tower  lights  and  to  provide  indica¬ 
tion  of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  wittiin  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported,  immediately 
by  telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  of¬ 
fice  of  the  Civil  Aeronautics  Adminis¬ 
tration.  Furthur  notification  by  tele¬ 
phone  or  telegraph  shall  be  given 
immediately  upon  resumption  of  the 
required  illumination. 

(c)  All  automatic  or  mechanical  con¬ 
trol  devices,  indicators,  and  alarm  sys¬ 
tems  associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to 
exceed  three  months,  to  insure  that  such 
apparatus  is  fimctioning  properly. 

(d)  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
specified  in  the  instrument  of  station 
authorization. 


(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re¬ 
placement  purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re¬ 
painted  as  often  as  is  necessary  to  main¬ 
tain  good  visibility. 

§  19.65  Recording  of  tower  light  in¬ 
spections.  When  a  station  in  this  serv¬ 
ice  has  an  antenna  structure  which  is 
required  to  be  illuminated,  appropriate 
entries  shall  be  made  in  the  station 
records,  as  follows: 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(b)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(c)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(1)  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  .was  ob¬ 
served  or  otherwise  noted. 

(3)  Date,  time  and  nature  of  the  ad¬ 
justments,  repairs,  or  replacements 
made. 

(4)  Identification  of  Airways  Com- ' 
munication  Station  (Civil  Aeronautics 
Administration)  notified  of  the  failure 
of  any  code  or  rotating  beacon  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(5)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(Civil  Aeronautics  Administration)  that 
the  required  illumination  was  resumed. 

(d)  Upon  completion  of  the  three- 
month  periodic  inspection  required  by 
§  19.64: 

(1)  The  date  of  the  inspection  and 
the  condition  of  all  tower  lights  and  as¬ 
sociated  tower  lighting  control  devices, 
indicators  and  alarm  systems. 

(2)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  19.66  Suspension  of  transmissions 
required.  The  radiations  of  the  trans¬ 
mitter  shall  be  suspended  immediately 
upon  detection  or  notification  of  a  devi¬ 
ation  from  the  technical  requirements  of 
the  rules  in  this  part  until  such  deviation 
is  corrected. 

IP.  R.  Doc.  55-1175;  Filed,  Feb.  9.  1955; 

8:47  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  120 — Annual,  Special  or  Periodical 
Reports 

FORM  PRESCRIBED  FOR  ELECTRIC  RAILWAYS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the  1st 
day  of  February  A.  D.  1955. 

The  matter  of  annual  reports  from 
electric  railway  companies  being  under 
consideration,  and  it  appearing  that  the 
changes  in  existing  regulations  to  be  ef¬ 
fectuated  by  this  order  are  only  minor 
changes  with  respect  to  the  data  to  be 
furnished,  and  that  public  rule-making 
procedures  are  unnecessary: 
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It  is  ordered.  That  the  order  dated 
December  17,  1953,  in  the  matter  of  an¬ 
nual  reports  from  electric  railways  (49 
CFR  120.21)  be,  and  it  is  hereby,  mod¬ 
ified  with  respect  to  annual  reports  for 
the  year  ended  December  31,  1954,  and 
subsequent  years,  as  follows: 

§  120.21  Form  prescribed  for  electric 
railways.  All  electric  railway  companies 
subject  to  the  provisions  of  Section  20, 
Part  I  of  the  Interstate  Cwnmerce  Act, 
are  hereby  required  to  file  annual  reports 
for  the  year  ended  December  31,  1954, 
and  for  each  succeeding  year  until  fur¬ 
ther  order,  in  accordance  with  Annual 
Report  Form  G  (Electric  Railways), 
which  is  hereby  approved  and  made  a 
part  of  this  section.*  The  annual  re¬ 
port  shall  be  filed,  in  duplicate,  in  the 
Bureau  of  Transport  Economics  and  Sta¬ 
tistics,  Interstate  Commerce  Commis¬ 
sion,  Washington  25,  D.  C.,  on  or  before 
March  31  of  the  year  following  the  one 
to  which  it  relates. 

(Sec.  20,  24  Stat.  386,  as  amended;  49  U.  S.  C. 
20) 

By  the  Commission,  Division  1. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  55-1189;  Piled,  Feb.  9,  1955; 

8:61  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  E— Alaska  Wildlife  Protection 

Part  46 — ^Taking  of  Animals,  Birds  and 
Game  FIshes 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purposes.  As  a  result  of  fur 
management  investigations  by  the  Fish 
and  Wildlife  Service  and  the  Alaska 
Game  Commission,  it  has  been  deter¬ 
mined  that,  without  endangering  the 
future  supply  of  such  animals,  a  limited 
number  of  beaver  may  be  taken  in  the 
drainages  into  the  Mulchatna  and 
Nushagak  Rivers  above  the  mouth  of  the 
Mulchatna  River  within  Fur  District  4. 
It  also  has  been  determined  that  the 
taking  and  sale  for  commercial  purposes 
of  Dolly  Varden  and  Mackinaw  or  lake 
trout  may  be  authorized  under  a  permit 
system  designating  the  waters  from 
which  these  species  may  be  taken  and 
specifying  the  methods  and  means  of 
such  taking.  Lastly,  a  review  of  current 
sport  fisheries  management  conditions 
has  indicated  that  the  game  fish  popula¬ 
tion  in  Wassila  Lake,  within  the  Anchor¬ 
age  area,  is  so  nearly  comparable  to 
other  lakes  and  drainages  within  said 
area  that  there  is  no  longer  a  need  for 
providing  a  more  restrictive  season  and 
creel  limit  for  Wassila  Lake. 

Accordingly,  the  regulations  under  the 
Alaska  Game  Law  are  amended  as  fol¬ 
lows: 

1.  The  schedule  constituting  a  part  of 
§  46.128  Seasons,  limits,  and  other  pro¬ 
visions  as  the  same  appears  in  19  P.  R. 
2635,  is  amended  by  deleting  the  words 

*  Piled  as  part  of  the  original  docxunent. 


and  figures  appearing  under  the  sub¬ 
heading  ‘‘Beaver’*,  column  headings 
“Areas  open  to  taking  fur  animals”. 


2.  Section  46.155  Methods  and  means 
is  amended  to  read  as  follows: 

§  46.155  Methods  and  means,  (a) 
Except  as  permitted  in  paragraph  (b) 
of  this  section,  game  fishes  may  be  taken 
only  by  angling  with  a  single  line  held 
in  the  hand  or  attached  to  a  rod  so  held, 
or  fixed  within  sight  of  the  owner  when 
used  for  angling  through  the  ice  (in 
which  case  the  fixed  line  shall  be  clearly 
marked  with  the  name  and  address  of 
the  operator),  but  no  line  shall  at  any 
time  have  attached  to  it  more  than 
two  flies  or  hooks,  nor  more  than  one 
plug,  spoon,  or  spinner:  Provided,  That 
the  use  of  snag  or  gang  hooks  is  pro¬ 
hibited:  Provided  further.  That  Dolly 
Varden  and  Mackinaw  or  lake  trout  may 
be  taken  by  use  of  gill  net,  trap  or  seine 
in  all  drainages  into  the  Arctic  Ocean 
north  of  Cape  Krusenstem  and  in  salt 
water,  but  no  game  fish  may  be  taken 
by  any  means  within  300  feet  of  any  op¬ 
erating  fish  weir  or  fish  ladder. 

(b)  Commercial  fishing  for  Dolly 
Varden  and  Mackinaw  or  lake  trout  may 
be  conducted  during  the  period  February 
15  through  April  30  in  the  waters  of 
Kvichak  River,  Chilkat  River,  Iliamna 
Lake,  Ugashik  Lake  and  Egegik  Lake  and 
the  outlet  rivers  of  such  lakes,  and  in 
such  additional  areas  as  may  be  desig¬ 
nated  frc«n  time  to  time  by  the  Director 
of  the  Fish  and  Wildlife  Service,  upon 
recommendation  of  the  Commission,  and 
announced  by  him  through  suitable  pub¬ 
lication.  subject  to  the  following  terms, 
conditions  and  restrictions: 

(1)  Such  fish  may  be  taken  by  use  of 
gill  net,  trap  or  seine  but  they  may  not 
be  taken  by  any  means  within  300  feet 
of  any  operating  fish  weir  or  fish  ladder. 

(2)  In  addition  to  such  fishing  li¬ 
cense  as  may  be  required  by  the  regu¬ 
lations  in  this  part  or  by  other  law,  every 
person  conducting  operations  under  this 
paragraph  shall  possess  a  special  com¬ 
mercial  fishing  permit  issued  without 
charge  by  the  Regional  Director,  Fish 
and  Wildlife.  Service,  Juneau,  Alaska, 
and  shall  produce  said  permit  for  in¬ 
spection  by  any  member  of  the  Com¬ 
mission,  any  enforcement  agent,  or  any 


“Seasons”,  and  “Limits”,  and  by  restat¬ 
ing  so  much  of  said  schedule  as  relates  to 
beaver  to  read  as  follows: 


authorized  employee  of  the  United  States 
Department  of  the  Interior. 

(3)  Every  person  engaging  in  com¬ 
mercial  fishing  operations  in  accordance 
with  this  paragraph  shall  maintain  ac¬ 
curate  records  showing  the  numbers  of 
each  species  of  trout  taken,  the  dates 
taken,  and  the  names  and  addresses  of 
the  persons  to  whom  sold  or  other  means 
of  disposition  of  trout  so  taken.  Such 
records  shall  be  preserved  for  a  period 
of  six  months  following  the  close  of  the 
commercial  fishing  season  prescribed  in 
this  subsection  and  shall  be  produced 
at  any  reasonable  time  for  inspection  by 
any  ofiBcer  authorized  to  enforce  ttie  reg¬ 
ulations  in  this  part. 

(4)  Every  person  who  shall  sell  Dolly 
Varden  and  Mackinaw  or  lake  trout 
taken  in  accordance  with  this  paragraph 
shall  furnish  to  the  purchaser  at  the  time 
of  sale' an  invoice  or  bill  of  sale  showing 
the  names  and  addresses  of  the  buyer 
and  seller,  date  of  sale,  and  the  numbers 
of  each  species  of  trout  sold.  Such  in¬ 
voice  or  bill  of  sale  shall  constitute  au¬ 
thority  for  the  use,  possession,  resale,  or 
transportation,  within  or  without  the 
Territory  of  Alaska,  of  the  trout  therein 
described. 

(c)  The  Director  of  the  Pish  and  Wild¬ 
life  Service  is  hereby  authorized  to 
shorten  the  commercial  fishing  season 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  and  to  impose  further  restrictions 
on  the  means,  methods,  and  areas  of  fish¬ 
ing  and  on  the  catch  of  trout  othei-wise 
permitted  to  be  taken  thereunder  when¬ 
ever  he  shall  determine  that  such  meas¬ 
ures  are  necessary  to  prevent  undue 
depletion  of  game  fishes.  Any  shorten¬ 
ing  of  the  season  or  restriction  on  the 
means  and  methods  of  fishing  or  on  the 
catch  of  fish  to  be  taken  shall  be  ef¬ 
fected  by  said  Director  through  publica¬ 
tion  of  an  appropriate  announcement  in 
the  Federal  Register. 

3.  Paragraph  (e)  Dolly  Varden  trout 
of  §  46.81  is  amended  to  read  as  follows: 

(e)  Dolly  Varden  trout  and  Mackinaw 
or  lake  trout.  Dolly  Varden  trout  taken 
in  salt  water  and  Dolly  Varden  and 
Mackinaw  or  lake  trout  taken  in  con- 


Area  open  to  taking  fur  animals 

Seasons 

Limits 

•  •  • 

•  • 

•  # 

Beaver 

1 

Fiir  TUstrlfit  1_  .  _ _  --  _  . 

No  open  season. 

15  a  season. 

Fur  Districts  2  and  7... . 

February  lTJ4arch  31. 

Fur  District  3  (except  on  the  Kodiak- Afognak  Island  group) . 

February  1-March  31. 

10  a  season. 

Fur  District  4;  ' 

In  the  drainage  into  the  Mulchatna  River  and  the  Nushagak 

February  1-March  31. 

5  a  season. 

River  above  the  mouth  of  the  Mulchatna  River. 

In  the  remainder  of  Fur  District  4  (except  in  the  drainage  into 
Bristol  Bay  from  Cape  Newenbam  eastward  to  and  including 

February  1-March  31. 

10  a  season. 

the  drainage  into  the  Nushagak  River  below  its  junction  with 
the  Mulchatna  River). 

Fur  District  6 _ _ _ 

February  1-March  31. 

10  a  season.  6  a  season 
in  the  upper  Tanana 
Fur  Management 
Area. 

Fur  District  6  (except  in  the  drainage  of  the  Tok;  River  and  in  the 
Chena  River  and  tributary  sloughs  between  the  Little  Chena 
and  Tana  Rivers). 

February  1-March  31. 

10  a  season  in  the  drain* 
ages  of  the  Knskok^ 
wim  River  and  of  the 
Yukon  River  down¬ 
stream  from  the 
mouth  of  the  Kotol 
River  below  Kaltag. 
16  a  season  in  the  re¬ 
mainder  of  Fur  Dis¬ 
trict  6. 

«  •  • 

•  • 

•  • 
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RULES  AND  REGULATIONS 


formity  with  the  provisions  of  paragraph 
(b)  of  S  48.155. 

4.  The  schedule  constituting  a  part  of 
9  46.156  Seasons,  limits,  and  other  provi¬ 
sions  as  the  same  appears  in  19  F.  R.  2635. 
is  amended  by  deleting  the  words  and 


figures  appearing  under  the  subheading 
•‘Anchorage  area",  column  headings 
“Areas  open  to  fishing",  “Seasons”,  and 
“Limits",  and  by  restating  so  much  of 
said  schedule  as  relates  to  the  Anchorage 
area  to  read  as  follows: 


Areas  open  to  fishing 

Seasons 

Limits 

•  •  • 

Anchorage  area 

In  the  drainage  of  Fish,  Fire,  Wolverine,  and  Cottonwood  Creeks, 
Nancy  Lake,  and  its  outlet  to  a  point  1  mUe  below  the  lake. 

•  • 

May  2S-March  15 . 

May  2S-September  30 
(for  persons  under 
16  years  of  age  only). 

•  a 

•  • 

10  fish,  but  not  to 
exceed  10  pounds 
and  fish  daily  or 
in  possession. 

•  • 

•  •  • 

5.  Section  46.156  is  further  revised  by 
amending  the  provisos  thereto  to  read 
as  follows: 

ProDidcd,  That  fishing  is  prohibited  in 
those  portions  of  the  lower  Russian  and 
Kenai  Rivers  which  lie  within  300  yards 
of  the  mouth  of  the  lower  Russian  River, 


and  in  all  waters  where  game-fish  plant¬ 
ing  or  restocking  is  being  conducted, 
whenever  such  waters  are  so  designated 
by  appropriate  posted  signs:  Provided 
further.  That  there  shall  be  no  limit  on 
Dolly  Varden  trout  taken  in  salt  water 
or  in  the  drainages  into  Bristol  Bay  and 
in  the  streams  of  the  Second  Division 


'(except  Nome,  Snake,  Flambeau,  and 
Eldorado  Rivers) :  And  provided  fur¬ 
ther,  That  there  shall  be  no^limit  on 
Dolly  Varden  and  Mackinaw  or  lake 
trout  in  any  area  where,  and  during  the 
period  when  these  species  are  taken  for 
commercial  purposes  pursuant  to  para¬ 
graph  (b)  of  §  46.155. 


Since  the  foregoing  amendments  are 
relaxations  of  existing  restrictions  gov¬ 
erning  the  taking  of  fur  animals  and 
game  fishes  in  Alaska,  notice  and  public 
procedure  thereon  are  unnecessary  (60 
Stat.  237;  5  U.  S.  C.  1003)  and  they  shall 
be  effective  immediately. 


(Sec.  9,  43  stat.  743,  as  amended;  48  U.  S.  C. 
198) 


Issued  at  Washington,  D.  C.,  and 
dated,  February  4,  1955. 


Douglas  McKay, 
Secretary  of  the  Interior. 

[P.  R.  Doc.  55-1169;  Piled,  Feb.  9,  1955; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

~  Agricultural  Marketing  Service 
[  7  CFR  Part  945  1 

(Aa-265] 

Tomatoes  Grown  in  Florida 

NOTICE  OP  HEARING  WITH  RESPECT  TO  A 

PROPpSED  MARKETING  AGREEMENT  AND 

ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047),  and  in  stc- 
cordance  with  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  900.0  et 
seq.),  notice  1$  hereby  given  of  a  public 
hearing  to  be  held  in  the  Auditorium  of 
the  Palm  Beach  County  Agricultural 
Center,  West  Palm  Beach,  Florida,  be¬ 
ginning  at  10:00  a.  m..  e.  s.  t.,  March  7. 
1955,  with  respect  to  a  proposed  market¬ 
ing  agreement  and  order  authorizing 
regulation  of  the  handling  of  tomatoes 
grown  in  the  State  of  Florida.  The  pro¬ 
posed  marketing  agreement  and  order 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
reldte  to  the  provisions  of  a  marketing 
agreement  and  order  hereinafter  set 
forth,  or  appropriate  modifications 
thereof. 

Growers  and  shippers  in  the  State  of 
Florida  as  represented  by  the  Florida 
Fruit  and  Vegetable  Association  re¬ 
quested  a  hearing  on  the  following  pro¬ 
posed  marketing  agreement  and  order 
authorizing  regulation  of  the  handling 
of  tomatoes  in  the  proposed  production 
area. 


DEFINITIONS 

§  945.1  Secretary.  “Secretary” 
means  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

§  945.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  Eimended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

§  945.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  945.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  in  the 
State  of  Florida  south  or  east  of  the 
Suwannee  River  and  south  of  the  State 
of  Georgia. 

§  945.5  Tomatoes.  “Tomatoes” 
means  all  varieties  of  the  edible  fruit 
(Lycopersicon  esculentum)  commonly 
known  as  tomatoes  and  grown  within 
the  production  area. 

§  945.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  tomatoes  owned  by  another 
person)  who  ships  tomatoes  or  causes 
tomatoes  to  be  shipped 

§  945.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  pla.oe  tomatoes  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof. 

§  945.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
'tomatoes  for  market. 


§  945.9  Grading.  “Grading”  is  sjmon- 
ymous  with  “preparation  for  market” 
and  means  the  sorting  or  separation  of 
tomatoes  into  grades,  sizes,  and  packs 
for  market  purposes. 

§  945.16  Grade  and  size.  “Grade” 
means  any  one  of  the  established  grades 
of  tomatoes  and  “size”  means  any  one 
of  the  established  sizes  of  tomatoes  as 
defined  and  set  forth  in  U.  S.  Standards 
for  Fresh  Tomatoes  issued  by  the  United  | 
States  Department  of  Agriculture  | 
(§§  51.1855  to  51.1876  of  this  title)  or  j 
amendments  thereto,  or  modifications  | 

thereof,  or  variations  based  thereon.  I 

§  945.11  Pack.  “Pack”  means  any  of 
the  packs  of  tomatoes  as  defined  and 
set  forth  in  the  United  States  Standards 
for  Tomatoes  issued  by  the  United  States 
Department  of  Agriculture  (§§  51.1855  to 
51.1876  of  this  title),  or  any  pack  of  to-  . 
matoes  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  945.12  Maturity.  “Maturity”  means 
various  degrees  of  ripeness  for  tomatoes 
as  established  by  the  committee  with 
approval  of  the  Secretary. 

§  945.13  Container.  “Container” 
means  a  box,  bag,  crate,  hamper,  basket, 
package,  tube,  bulk  load  or  any  other  ‘ 
t3q>e  of  unit  used  in  the  packaging,  trans¬ 
portation,  sale,  shipment,  or  handling  of 
tomatoes. 

§  945.14  Varieties.  “Varieties”  means  ^ 
and  includes  all  classiffcations  or  sub¬ 
divisions  of  tomatoes  according  to  those 
definitive  characteristics  now  or  here¬ 
after  recognized  by  the  United  States 
Department  of  Agriculture. 

§  945.15  Committee.  “Committee” 
means  the  Florida  Tomato  Committee, 
established  pursuant  to  §  945.22. 
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§  945.16  Fiscal  period.  “Fiscal  pe¬ 
riod”  means  the  period  beginning  August 
1  and  ending  July  31  following. 

§  945.17  District.  “District”  means 
each  one  of  the  geographic  divisions  of 
tiie  production  area  initially  established 
pursuant  to  §  945.24,  or  as  reestablished 
pursuant  to  §  945.25. 

§  945.18  Export.  “Export”  means 
shipment  of  tomatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

COMMITTEE 

§  945.22  Establishment  and  member¬ 
ship.  (a)  The  Florida  Tomato  Commit¬ 
tee,  consisting  of  15  producer  members, 
is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

(b)  Each  person  selected  as  a  com¬ 
mittee  member  or  alternate  shall  be  an 
individual  who  is  a  producer,  or  an  officer 
or  an  employee  of  a  corporate  producer, 
in  the  district  for  which  selected  and  a 
resident  of  the  production  area. 

§  945.23  Term  of  office,  (a)  The 
term  of  office  of  committee  members,  and 
their  respective  alternates,  shall  be  for 
1  year  and  shall  begin  as  of  August  1  and 
end  as  of  July  31. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  945.24  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis¬ 
tricts  of  the  production  area  are  hereby 
initially  established: 

District  No.  1.  The  counties  of  Broward 
and  Dade  in  the  State  of  Florida; 

District  No.  2.  The  counties  of  Brevard, 
Glades,  Indian  River,  Martin,  Osceola,  Okee¬ 
chobee,  Palm  Beach,  and  St.  Lucie  in  the 
State  of  Florida; 

District  No.  3.  The  counties  of  Charlotte, 
Collier,  Hendry,  Lee  and  Monroe  in  the  State 
of  Florida; 

District  No.  4.  The  counties  of  De  Soto, 
Hardee,  Highlands,  Hillsborough,  Manatee, 
Pinellas,  Polk  and  Sarasota  in  the  State  of 
Florida;  and 

District  No.  5.  All  the  remaining  coun¬ 
ties  within  the  production  area  not  Included 
in  Districts  1,  2,  3,  and  4. 

§  945.25  Redistricting.  The  commit¬ 
tee  may  recommend,  and  pursuant 
thereto,  the  Secretary  may  approve,  the 
reapportionment  of  members  among  dis¬ 
tricts,  and  the  reestablishment  of  dis¬ 
tricts  within  the  production  area.  In 
recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

(a)  Shifts  in  tomato  acreage  within  dis¬ 
tricts  and  within  the  production  area 
during  recent  years;  (b)  the  importance 
of  new  production  in  its  relation  to  ex¬ 
isting  districts;  (c)  the  equitable  rela¬ 
tionship  of  committee  membership  and 
districts;  (d)  economies  to  result  for 
producers  in  promoting  efficient  admi|^- 
istration  due  to  redistricting  or  reappor¬ 
tionment  of  members  within  districts; 
and  (e)  other  relevant  factors.  No 


change  In  districting  or  in  apportion¬ 
ment  of  members  within  districts  may 
become  effective  within  less  than  30  days 
prior  to  the  date  on  which  terms  of  of¬ 
fice  begin  each  year  and  no  reccxnmen- 
dations  for  such  redistricting  or  reappor¬ 
tionment  may  be  made  less  than  six 
months  prior  to  such  date. 

§  945.26  Selection.  The  Secretary 
shall  select  3  members  of  the  committee 
with  their  respective  alternates,  from 
each  district. 

§  945.27  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tee,  and  alternates,  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  A  meeting  or  meetings  of  produc¬ 
ers  shall  be  held  in  each  district  to 
nominate  members  and  alternates  for 
the  committee.  For  nominations  to  the 
initial  committee,  the  meetings  may  be 
sponsored  by  the  United  States  Depart¬ 
ment  of  Agriculture  or  by  any  agency  or 
group  requested  to  do  so  by  such  depart¬ 
ment.  For  nominations  for  succeeding 
members  and  alternates  on  the  commit¬ 
tee,  the  committee  shall  hold  such  meet¬ 
ings  or  cause  them  to  be  held  prior  to 
June  15  of  each  year,  after  the  effective 
date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
and  eligible  voters  at  such  meetings  may 
ballot  to  indicate  the  ranking  of  their 
choice  for  each  nominee; 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates,  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
15,  of  each  year; 

(d)  Only  producers  may  participate  in 
designating  nominees  for  members  and 
alternates  on  the  committee.  In  the 
event  a  person  is  engaged  in  producing 
tomatoes  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees;  and 

(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  toma¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives  in  designating  nominees  for 
committee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 

§  945.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  945.27,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  945.24 
through  945.26  inclusive. 

§  945.29  Acceptance.  Any  person  se¬ 
lected  as  a  committee  mem^r  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 


§  945.30  Vacancies.  To  fill  committee 
vacancies,  the  Secretary  may  select  such 
members  or  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi¬ 
nations  made  in  the  manner  specified  in 
§  945.27.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  such  vacancy  may 
be  filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  §  §  945.24  through  945.26  inclusive. 

§  945.31  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  945.32  Procedure,  (a)  Ten  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  the  same 
number  of  concurring  votes  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  as  such  a  meeting  shall  be  promptly 
confirmed  in  writing:  Provided,  'That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  945.33  Expenses  and  compensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
duties  and  in  the  exercise  of  powers 
imder  this  part.  ^ 

§  945.34  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  945.35  Duties.  It  shall  be,  among 
other  things,  the  duty  of  the  oommittee: 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  selept  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  Umiatoes; 
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<f )  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regula¬ 
tions  .to  the  secretary; 

<h)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations  in 
connection  with,  issuance  of  certificates 
of  privilege  or  exemptions,  or  both; 

(i)  To  investigate  an  applicant’s 
claim  for  exemptions; 

(J)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative; 

(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon ; 

(l)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fi^al  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han¬ 
dlers;  and 

(m)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

EXPENSES  AND  ASSESSMENTS 

§  945.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function¬ 
ing,  and  for  such  purposes  as  the  Secre¬ 
tary,  pursuant  to  this  subpart,  deter¬ 
mines  to  be  appropriate.  Handlers  shall 
share  expenses  upon  the  basis  of  a  fiscal 
period  or  such  portion  or  portions  thereof 
as  the  committee  may  recommend  and 
the  Secretary  approve  as  a  representa¬ 
tive  period.  Each  handler’s  share  of 
such  expense  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
tomatoes  handled  by  him  as  the  first 
handler  thereof  during  a  representative 
period  and  the  total  quantity  of  tomatoes 
\  handled  by  all  handlers  as  first  handlers 
thereof  during  such  representative  pe¬ 
riod. 

§  945.41  Budget.  At  the  beginning  of 
each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  committee  shall  pre¬ 
pare  an  estimated  budget  of  income  and 
expenditures  necessary  for  the  admin¬ 
istration  of  this  part.  The  committee 
may  recommend  a  rate  of  assessment 
calculated  tp  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re¬ 
port  showing  the  basis  for  its  calcula¬ 
tions. 

§945.42  Assessments,  (a)  The  funds 
to  cover  the  committee’s  expenses  shall 
be  acquired  by  the  levying  of  assessments 


upon  handlers  as  provided  in  this  sub¬ 
part.  Each  handler  who  first  ships  to¬ 
matoes  shall  pay  assessments  to  the 
committee  upon  demand,  which  assess¬ 
ments  shall  be  in  payment  of  such  han¬ 
dler’s  pro  rata  share  of  the  committee’s 
expenses. 

<b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  in¬ 
formation.  Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro¬ 
duction  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 
able  information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  tomatoes  which 
were  regulated  under  this  part  and  which 
were  shipped  by  the  first  handler  thereof 
during  such  fiscal  period. 

§  945.43  Accounting,  (a)  All  funds 
received  by  the  conunittee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  'The  Secretary  may  at  any  time 
require  the  committee,  its  members  ^nd 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  nay  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis¬ 
bursements,  funds  and  property  (includ¬ 
ing  but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  com¬ 
mittee’s  activities  for  which  he  is  re¬ 
sponsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  desig¬ 
nated  person,  the  right  to  all  of  such 
property  and  funds  and  all  claims  vested 
in  such  person. 

(c)  The  committee  may  make  recom¬ 
mendations  to  the  Secretory  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of  sus¬ 
pension  of  this  subpart,'  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and,  if  the  Secretory  deter¬ 
mines  such  action  appropriate,  he  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the 
committee. 

§  945.44  Refunds.  At  the  end  of  each 
fiscal  period  or  other  representative  pe¬ 
riod  used  by  the  committee  as  a  b^is 
for  seasonal  accounting,  monies  arising 
from  the  excess  of  assessments  over  ex¬ 
penses  shall  be  accounted  for  as  follows; 

(a)  Each  handler  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be  cred¬ 
ited  with  such  refund  against  the  opera¬ 
tions  of  the  following  fiscal  period  unless 
he  demands  payment  thereof,  in  which 


event  such  proportionate  refund  shall  be 
paid  to  him ;  or 

(b)  The  Secretory,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  some  of  the  funds  remaining  at  the 
end  of  a  fiscal  period  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
order  to  liquidate  the  affairs  of  the  com¬ 
mittee  :  ProrUded.  'That  upon  termination 
of  this  part  any  monies  in  the  reserve  for 
liquidation  which  are  not  required  to 
defray  the  necessary  expenses  of  com¬ 
mittee  liquidation  shall  be  returned  upon 
a  pro  rato  basis  to  all  persons  from  whom 
such  funds  were  collected:  Provided  fur¬ 
ther,  That  if  the  Secretary,  upon  recom¬ 
mendation  of  the  committee,  determines 
that  the  amounts  so  returnable  to  indi¬ 
vidual  handlers  are  so  small  as  to  make 
impracticable  the  computation  and  re¬ 
mitting  of  such  pro  rata  refund  to  such 
persons,  such  monies  may  be  used  to  de¬ 
fray  the^expenses  of  liquidation. 

REGULATION 

§  945.50  Marketing  policy.  Prior  to 
or  at  the  same  time  as  recommendations 
are  made  pursuant  to  §  945.51,  the  com¬ 
mittee  shall  submit  to  the  Secretary  a 
report  setting  forth  the  marketing  policy 
it  deems  desirable  for  the  industry  to 
follow  in  shipping  tomatoes  from  the 
production  area  during  the  ensuing  sea¬ 
son.  Additional  reports  shall  be  sub¬ 
mitted  from  time  to  time  if  it  is  deemed 
advisable  by  the  committee  to  adopt  a 
new  marketing  policy  because  of  changes 
in  the  demand  and  supply  situation  with 
respect  to  tomatoes.  The  committee 
shall  publicy  announce  the  submission  of 
each  such  marketing  policy  report  and 
copies  thereof  shall  be  available  at  the 
committee’s  office  for  inspection  by  any 
producer  or  any  handler.  In  determin¬ 
ing  each  such  marketing  policy  the  com¬ 
mittee  shall  give  due  consideration'  to  the 
following: 

(a)  Market  prices  of  tomatoes,  in¬ 
cluding  prices  by  grades,  sizes,  and 
quality  in  different  packs,  and  such 
prices  by  foreign  competing  areas; 

(b)  Supply  of  tomatoes,  by  grade,  size, 
and  quality  in  the  production  area,  and 
in  other  production  areas,  including  for¬ 
eign  competing  production  areas; 

(c)  Trend  and  level  of  consumer 
Income; 

(d)  Marketing  conditions  affecting 
tomato  prices;  and 

(e)  Other  relevant  factors. 

§  945.51  Recommendations  for  regu¬ 
lations.  ,The  committee,  upon  comply¬ 
ing  with  the  requirements  of  §  945.50, 
may  recommend  regulations  to  the  Sec¬ 
retory  whenever  it  finds  that  such  regu¬ 
lations  as  are  provided  for  in  this  sub- 
part  will  tend  to  effectuate  the  declared 
policies  of  the  act. 

§  945.52  Issuance  of  regulations.  The 
Secretary  shall  limit  the  shipment  of 
tomatoes  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  Committee,  or  from  other 
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available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the 
declared  policy  of  the  act. '  Such  regula¬ 
tion  may: 

(a)  Limit,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  qualities,  or 
packs  of  any  or  all  varieties  of  tomatoes 
during  any  period;  or 

(b)  Limit  the  shipment  of  particular 
grades,  sizes,  qualities,  or  packs  of  to¬ 
matoes  differently,  for  different  varie¬ 
ties,  for  different  stages  of  maturity,  for 
different  portions  of  the  production  area, 
for  different  containers,  for  different 
markets,  for  different  purposes  specified 
in  §  945.54,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

(c)  Limit  the  shipment  of  tomatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity;  or 

(d)  Fix  the  size,  weight,  capacity, 
dimensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship¬ 
ment.  or  handling  of  tomatoes;  or 

(e)  Provide  for  the  establishment  of 
marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  of  tomatoes;  or 

(f)  Prohibit  unfair  methods  of  com¬ 
petition  and  unfair  trade  practices  in 
the  handling  of  tomatoes. 

§  945.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  shipments  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  §§945.42,  945.52,  945.54, 
945.60,  or  any  combination  thereof. 

§  945.54  Shipments  for  special  pur¬ 
poses.  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  945.42,  945.52,  945.53, 
945.60,  or  any  combination  thereof,  in 
order  to  facilitate  shipments  of  tomatoes 
for  the  following  purposes: 

(a)  For  grading  within  the  produc¬ 
tion  area; 

(b)  For  sale  at  designated  approved 
markets  within  the  production  area; 

(c)  For  export; 

(d)  For  relief  or  for  charity; 

(e)  For  processing;  or 

(f)  For  other  purposes  which  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary. 

§  945.55  Notification  of  regulation. 
The  Secretary  shall  notify  the  committee 
of  any  regulations  issued  or  of  any  modi¬ 
fication,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  945.56  Safeguards,  (a)  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe  adequate  safeguards 
to  prevent  shipments  pursuant  to 
§§  945.53  or  945.54  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specific 
purpose  authorized  therefor,  and  rules 
governing  the  issuance  and  the  contents 
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of  Certificates  of  Privilege  if  such  certifi-  tary,  the  procedures  pursuant  to  which 
cates  are  prescribed  as  safeguards  by  the  certificates  of  exemption  will  be  issued  to 
committee.  Sudh  safeguards  may  in-  producers  or  handlers. 

§945.71  Granting  exemptions.  The 

Committee  shall  issue  certificates  of  ex- 
wivxi  uii0  comuiitiv©©  xo  siiii)  Xomcitiocs  n-vw*  ov-miiAo 

pursuant  to  S 5  945.53  and  945.54;  or  Semrtil™^d  *uSsh«'^S“ 

uuarevS“thTcoSStolt 

ment  levied  pursu^it  to  S  945.42,  or  both"  ^/STw^L^he  win  nr^eS^edS™ 
4.,  ...44-v.  ^t  to  §  945.52  he  will  be  prevented  from 

shipments  made  sjijppjng  as  large  a  proportion  of  his 

(3)  Handlers  shaU  obtain  Certificates  f 

of  Privilege  from  the  committee  for  ship-  seaSJi  ^or  su^h^S^tiSj  tofre*^^^ 

provraons  of  1 1 945.53  appUcanfs  inunedlate 

<b)  The  eommitue  mav  rescind  or 

SM‘?rr  is”'  o^tlJ^t  r  S 

K,.  4-v.a  yopfi  tho  applicant  s  control  and  by  acts 

bcyond  reasonable  expectation.  Each 
sto^  in  §§  945  53  and  945.54  were  han-  certificate  shall  permit  the  producer  to 
nart  ^  provisions  of  this  amount  of  tomatoL  specified 

oVaoii  Vaovrrs  vicrVaf  tfiereop.  Such  Certificate  shall  be  trans- 

(c)  J^e  Swretary  shall  have  the  right  f0j;.red  with  such  tomatoes  at  t.imp  of 
to  modify,  change,  alter,  or  rescind  ^  transportation  or  sale. 

safeguards  prescribed  and  any  certifi-  ^ 

cates  issued  by  the  committee  pursuant  §  945.72  Investigation.  The  commit- 
to  the  provisions  of  this  section.  tee  shall  be  permitted  at  any  time  to 

(d)  The  committee  shall  make  reports  make  a  thorough  investigation  of  any 
to  the  Secretary,  as  requested,  showing  producer's  or  handler’s  claim  pertaining 
the  number  of  applications  for  such  cer-  to  exemptions. 

tifi^^,  the  quantity  of  tomatoes  cov-  §945.73  Appeal.  If  any  appUcant  for 
ered  such  applica^oiw,  the  number  exemption  certificates  is  dissatisfiied 
Of  such  applications  denied  and  certifi-  ^j^h  the  determination  by  the  commit- 

of  tomatoes  respect  to  his  application,  said 

shipped  under  duly  issu^  certificates,  applicant  may  file  an  appeal  with  the 
and  such  other  information  as  may  be  committee.  Such  an  appeal  must  be 
requested.  taken  promptly  after  the  determination 

INSPECTION  jjy  committee  from  which  the  appeal 

§  945.60  Inspection  and  certification,  is  taken.  Any  applicant  filing  an  appeal 

(a)  During  any  period  in  which  ship-  shall  furnish  evidence  satisfactory  to  the 
ments  of  tomatoes  are  regulated  pur-  committee  for  a  determination  on  the 
suant  to  §§  945.42,  945.52,  945.54,  or  any  appeal.  The  committee  shall  thereupon 
combination  thereof,  no  handler  shall  reconsider  the  application,  examine  all 
ship  tomatoes  unless  each  such  ship-  available  evidence,  and  make  a  final  de¬ 
ment  is  inspected  by  an  authorized  rep-  termination  concerning  the  application, 
resentative  of  the  Federal-State  Inspec-  The  committee  shall  notify  the  appel- 
tion  Service,  or  such  other  inspection  lant  of  the  final  determination,  and  shall 
service  as  the  Secretary  shall  designate,  furnish  the  Secretary  with  a  copy  of  the 
except  when  relieved  from  such  require-  appeal  and  a  statement  of  considera- 
ments  pursuant  to  §§  945.53,  or  945.54,  tions  involved  in  making  the  final 
or  both.  determination. 

(b)  Regpding,  resorting,  or  rep^k-  §945.74  Records,  (a)  The  committee 

ing  any  lot  of  toi^toes  shall  invalidate  shall  maintain  a  record  of  all  applica- 
any  prior  ii^pection  certificates  insofar  submitted  for  exemption  certifi- 

as  the  r^uiren^nte  of  ttos  s^tion  are  gates,  a  record  of  all  exemption  certtfi- 
concerned.  No  handler  shall  ship  toma-  g^tes  issued  and  denied,  the  quantity 
toes  after  they  have  ^en  regraded,  re-  gf  tomatoes  covered  by  such  exemption 
^rted,  repacked,  or  in  any  other  way  certificates,  a  record  of  the  amount  of 
further  prepared  for  market.  uiUess  e^h  tomatoes  shipped  under  exemption  cer- 
shipment  of  such  tomatoes  is  inspected  tificates.  a  record  of  appeals  for  recon- 
by  an  authorized  representative  of  the  sideraUon  of  applications,  and  ‘  such 
Federal-State  Inspection  Se^ice,  or  such  information  as  may  be  requested  by  the 
other  inspection  service  as  the  Secretary  secretary.  Periodic  reports  on  such 
shall  designate.  .  - ,  records  shall  be  compiled  and  issued  by 

(c)  Insofar  as  the  reqmremmte  of  this  t^e  committee  upon  request  of  the 
section  are  concerned,  the  length  of  time  secretary 

for  which  an  ir^^tion  certificate  is  (b)  The  Secretary  shall  have  the  right 
valid  ^y  be  established  by  toe  commit-  modify,  change,  alter,  or  rescind  smy 

procedure  and  any  exemptions  granted 

(d)  When  tomatoes  are  inspected  in  pursuant  to  §§  945.70,  945.71,  945.72, 
accordance  with  the  requirements  of  this  945.73,  gr  any  combination  thereof, 
section  a  copy  of  each  inspection  certifi- 

cate  issued  shall  be  made  available  to  the  wsctiLANaoos  paovrsions 

committee  by  the  inspection  service.  §  945.80  Reports.  Upon  the  request 

of  the  committee,  with  approval  of  the 
EXEMPTIONS  Secretary,  every  handler  shall  furnish 

§  945.70  Procedure.  The  committee  the  committee  in  such  manner  and  at 
may  adopt,  with  approval  of  the  Secre-  such  time  as  may  be  prescribed,  such  in- 


866 


PROPOSED  RULE  MAKING 


formation  as  will  enable  the  committee 
to  exercise  its  powers  and  perform  its 
duties  under  this  part.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  request  for  reports  pur¬ 
suant  to  this  section. 

§  945.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handier  ^all 
ship  tomatoes,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub¬ 
part,  and  no  handler  shall  ship  tomatoes 
except  in  conformity  to  the  provisions  of 
this  subpart. 

§  945.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  945.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  945.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

<b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  pr(xiucers,  who  during  a  representa¬ 
tive  period,  have  been  engaged  in  the 
production  for  market  of  tomatoes:  Pro¬ 
vided.  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  tomatoes  produced  for 
market. 

<d)  The  provisions  of  this  sulH)art 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  945.85  Proceedings  after  termina¬ 
tion.'  (a)  Upon  the  termination  of  the 
provisions  of  this  sul^art  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  purpose 
of  liquidating  the  affairs  of  the  commit¬ 
tee  of  all  the  funds  and  property  then  in 
the  possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
.  funds  impaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees.' 


(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  945.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any  such 
violations. 

§  945.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immimities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  945.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  agency 
in  the  United  States  Department  of  Ag¬ 
riculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  subpart. 

§  945.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any  pow¬ 
ers  granted  by  the  act  or  otherwise,  or, 
in  accordance  with  such  powers,  to  act 
in  the  premises  whenever  such  action  is 
deemed  advisable. 

I  945.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dish<mesty. 

I  945.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person. 


circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  945.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  945.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in¬ 
strument  as  if  all  signatures  were  con¬ 
tained  in  one  original.* 

§  945.94  Additional  parties.  After  the 
effective  date  of  this  part,  any  handler 
who  has  not  previously  executed  this 
agreement  may  become  a  party  hereto 
if  a  counterpart  hereof  is  executed  by 
him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec¬ 
retary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§  945.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  tomatoes  in  the  same  manner  as  is 
provided  for  in  this  ^reement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  thg^  act, 
such  an  order.* 

Cfopies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Build¬ 
ing,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  February,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-1198;  Piled,  Feb.  9,  1955; 
8:54  a.  xn.] 


[  7  CFR  Part  969  ] 

[Docket  No.  AO-254-A1] 

Handling  op  Avocados  Grown  in  South 
Florida 

NOTICE  OP  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  ABIENDMENTS  TO  THE  MARKETING 
AGREEMENT  AND  (»DER 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900;  19 
F.  R.  57) ,  notice  is  hereby  given  of  a  pub¬ 
lic  hearing  to  be  held  in  the  Auditorium, 
Redlands  Farm  Labor  Camp,  Homestead 
(Modella),  Florida,  beginning  at  10:00 


*  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 
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Thursday,  February  10,  1955 

a.  m„  e.  s.  t.,  February  28,  1955,  with  re¬ 
spect  to  proposed  amendments  to  the 
marketing  agreement  and  Order  No.  69 
(7  CFR  Part  969;  19  P.  R.  3439),  herein¬ 
after  referred  to  as  the  “marketing 
agreement”  and  “order,”  respectively, 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  re¬ 
lating  to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and  to 
any  appropriate  modifications  thereof. 

The  following  amendments  to  the 
marketing  agreement  and  order  have 
been  proposed  by  the  Avocado  Adminis¬ 
trative  Committee,  the  administrative 
agency  established  pursuant  to  the  mar¬ 
keting  agreement  and  order: 

1.  Revise  §  969.2  Act  to  read  as  follows: 

§  969.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933) ,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047). 

2.  Revise  §  969.4  Production  area  to 
read  to  follows: 

§  969.4  Production  area.  “Production 
area”  means  the  counties  of  Brevard, 
Orange,  Lake,  Polk,  Hillsborough,  and 
Pinellas  in  the  State  of  Florida,  and  all 
of  the  counties  of  that  State  situated 
south  of  such  counties. 

3.  Delete  from  §  969.10  Handle  the 
words  “in  the  Continental  United  States 
or  Canada.” 

4.  Add,  after  §  969.11  District,  the  fol¬ 
lowing  new  section: 

§  969.12  Bushel.  “Bushel”  means  50 
pounds  of  avocados  in  any  type  of  con¬ 
tainer  or  in  bulk. 

5.  Delete  the  proviso  from  the  second 
sentence  in  paragraph  (b)  of  §  969.41 
Assessments  and  substitute  therefor  the 
following:  ^'Provided,  That,  in  no  case, 
shall  the  rate  of  assessment  exceed  10 
cents  per  bushel  of  avocados.” 

6.  Add,  after  §  969.42  Accounting,  the 
following  new  section: 

§  969.45  Marketing  research  and  dc- 
velopment.  The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar¬ 
keting  research  and  development  proj¬ 
ects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution, 
and  consumption  of  avocados.  The  ex¬ 
pense  of  suph  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  969.41. 

7.  Add,  at  the  end  of  paragraph  (a)  of 
§  969.51  Issuance  of  regulations,  the  fol¬ 
lowing  new  subparagraph: 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
handling  of  avocados. 

8.  After  redesignating  present  para¬ 
graph  (b)  of  §  969.51  as  paragraph  (c), 
insert  the  following  new  paragraph  (b) 
of  such  section: 


(b)  Insofar  as  the  regulations  issued 
pursuant  to  the  provisions  of  subpara¬ 
graph  (2)  of  paragraph  (a)  of  this 
section  are  concerned,  separate  require¬ 
ments  may  be  provided  for  avocados  be¬ 
ing  handled  between  points  within  the 
production  area  and  any  point  within 
the  State  of  Florida  which  lies  east  of 
the  Suwannee  River  and  South  of  the 
Georgia  State  Line;  between  points 
within  the  production  area  and  any  point 
within  the  Continental  United  States 
(except  Peninsular  Florida)  and  Can¬ 
ada;  and  between  points  within  the  pro¬ 
duction  area  and  any  point  outside  of 
the  Continental  United  States  and 
Canada. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  has  pro¬ 
posed  that  consideration  be  given  to 
making  such  other  changes  in  the  mar¬ 
keting  agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  office  of  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  1353,  South  Building, 
Washington  25,  D.  C.,  or  the  Field  Rep¬ 
resentative,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  P.  O. 
Box  19,  Lakeland,  Florida. 

Done  at  Washington,  D.  C.,  this  7th  day 
of  February  1955.  , 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-1197;  Piled,  Peb.  9,  1955; 
8:54  a.  m.] 


^Commodity  Stabilization  Service 
[  7  CFR  Part  801  ] 

Practice  and  Procedure  Governing 
Allotment  of  Sugar  Quotas  or  Pro- 
rations  Thereof 

institution  of  proceedings 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  author¬ 
ity  vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  as 
amended  by  65  Stat.  318;  7  U.  S.  C.  1100) , 
hereinafter  referred  to  as  the  “act”,  is 
considering  the  revision  of  §  801.3  of 
Sugar  Regulation  801  (7  C3FR  Part  801) 
to  read  as  follows: 

§  801.3  Institution  of  proceedings. 
(a)  Whenever,  pursuant  to  a  petition 
filed  under  §  801.2,  or  on  his  own  initia¬ 
tive,  the  Secretary  finds  that  the  allot¬ 
ment  of  any  quota  or  proration  thereof 
is  necessary  to  assure  an  orderly  and 
adequate  flow  of  sugar  or  liquid  sugar  in 
the  channels  of  interstate  or  foreign 
commerce,  or  to  prevent  disorderly  mar¬ 
keting  or  importation  of  sugar  or  liquid 
sugar,  or  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
sugar  or  liquid  sugar,  he  shall  institute 
a  quota  allotment  proceeding.  Such  a 
proceeding  will  be  instituted  only  upon 
a  notice  of  hearing  issued  by  the 
Secretary. 


(b)  In  any  proceeding  instituted  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
the  notice  of  hearing  issued  and  the 
hearing  held  with  respect  thereto  shall, 
where  the  notice  of  hearing  so  states, 
constitute  the  notice  of  hearing  and 
hearing  upon  which  the  Secretary  may 
revise  or  amend  the  allotment  of  the 
quota  or  proration  thereof  for  the  pur¬ 
poses  of  (1)  allotting  any  additional 
quota  resulting  from  proration  of  area 
deficits,  or  allotting  any  deficit  in  the 
allotment  for  any  allottee,  and  (2)  sub¬ 
stituting  final  actual  data  for  estimates 
of  such  data  wherever  estimates  are  used 
in  the  formulation  of  an  allotment  of  a 
quota. 

Proposed  changes.  Section  205  (a)  of 
the  act  provides  in  part  as  follows: 

Whenever  the  Secretary  finds  that  the  al¬ 
lotment  of  any  quota,  or  proration  thereof, 
established  for  any  area  pursuant  to  the  pro¬ 
visions  of  this  act,  is  necessary  •  •  •  after 
such  hearing  and  upon  such  notice  as  he  may 
by  regulations  prescribe,  he  shall  make  allot¬ 
ments  of  such  quota  or  proration  thereof  by 
allotting  to  persons  •  •  •.  The  Secretary 
may  also,  upon  such  hearing  and  notice  as  he 
may  by  regulations  prescribe,  revise  or  amend 
any  such  allotment  upon  the  same  basis  as 
the  initial  allotment  was  made. 

The  proposed  revision  redesignates  the 
present  §  801.3  of  Sugar  Regulation  801 
as  papragraph  (a)  of  §  801.3  and  adds  a 
paragraph  (b)  to  that  section. 

Paragraph  (a)  of  §  801.3  will  continue 
to  provide  that  whenever  the  Secretary 
makes  the  findings  provided  for  therein 
he  shall  institute  a  quota  allotment  pro¬ 
ceeding  by  issuing  a  notice  of  hearing. 
The  proposed  paragraph  (b)  of  S  801.3 
would  provide  that  the  Secretary  may 
also  include  in  such  notice  of  hearing 
the  further  notice  that  at  such  hearing 
evidence  may  be  introduced  which  will 
enable  the  Secretary  to  revise  or  amend 
any  such  allotment  of  a  quota  for  the 
purposes  of  alloting  any  additional  quota 
resulting  from  proration  of  area  deficits, 
or  allotting  any  deficit  in  the  allotment 
for  any  allottee,  and,  substituting  final 
actual  data  for  estimates  of  such  data 
whenever  estimates  are  used  in  the  for¬ 
mulation  of  any  allotment  of  a  quota. 

The  institution  of  quota  allotment  pro¬ 
ceedings  in  accordance  with  the  provi¬ 
sions  of  §§  801.1  through  801.20  of  Sugar 
Regulation  801,  including  the  issuance  of 
a  separate  notice  of  hearing,  will  con¬ 
tinue  to  be  necessary  for  any  revision  or 
amendment  of  any  allotment  other  than 
for  the  purposes  specified  in  proposed 
paragraph  ^(b)  of  §  801.3. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same  in 
quadruplicate  with  the  Director  of  the 
Sugar  Division,  Commodity  Stabilization 
Service,  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C.  All  submissions 
must  be  postmarked  not  later  than  7  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Issued  this  7th  day  of  February  1955. 

[seal]  Earl  M.  Hughes, 

Administrator. 

[F.  B.  Doc.  55-1201;  Filed,  Feb.  0,  1955; 

8:54  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

January  18.  1955. 

An  application,  serial  number  Fair¬ 
banks  011996.  for  the  withdrawal  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  of  the  lands 
described  below  was  filed  on  September 
27. 1954.  by  Department  of  the  Air  Force. 
The  purposes  of  the  proposed  with¬ 
drawal:  Military  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administrator. 
Area  4.  Bureau  of  Land  Management. 
Department  of  the  Interior,  at  Anchor¬ 
age.  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it.  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Beginning  at  Cape  Liebiune  at  the  point 
of  confluence  of  the  center  line  of  the  mouth 
of  the  mo6t  northerly  creek  flowing  in  a 
westerly  direction  with  the  mean  high  tide 
line  on  the  shore  of  Arctic  Ocean,  said  point 
at  approximate  latitude  68”52.30'  N..  longi¬ 
tude  166*16'00"  W.;  thence  southerly  follow¬ 
ing  the  mean  high  tide  line  on  the  Arctic 
Ocean  2.17  miles,  more  or  less,  to  the  center- 
line  of  the  mouth  of  an  unnamed  creek; 
thence  S.  83*00"  E.,  10.04  miles;  thence  due 
ncH'th  2.08  miles,  mcM'e  or  less,  to  the  mean 
high  tide  line  on  the  shore  of  the  Arctic 
Ocean;  thence  westerly  following  the  mean 
high  tide  line  on  the  shore  of  the  Arctic 
Ocean  10.31  miles,  more  or  less,  to  the  point 
of  beginning. 

The  area  described  aggregates  13,600 
acres,  more  or  less. 

Harold  T.  Jorgenson, 
Acting  Area  Administrator. 

[P.  R.  Doc.  65-1171;  Piled,  Feb.  9,  1955; 

8:46  a.  m.] 


Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

January  18. 1955. 

An  application,  serial  number  Fair¬ 
banks  011997,  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 


NOTICES 


public  land  laws,  including  the  mining 
and  mineral  leasing  laws  of  the  lands  de¬ 
scribed  below  was  filed  on  September  27, 
1954,  by  Department  of  the  Air  Force. 
The  purposes  of  the  proposed  with¬ 
drawal:  Military  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Regional  Administrator, 
Area  4,  Bureau  of  Land  Management, 
Department  of  the  Interior,  at  Anchor¬ 
age,  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of  a 
public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Beginning  at  a  point  where  the  mean  high 
tide  mark  intersects  latitude  North  61®41'20" 
on  the  East  shore  of  Igiak  Bay,  which  point 
being  approximately  4,000  feet  southerly 
from  the  confluence  of  Fowler  Creek  and 
Igiak  Bay  and  known  as  the  point  of  begin¬ 
ning;  thence  proceeding  Bast  a  distance  of 
22,500  feet  more  or  less,  to  the  intersection  of 
longitude  West  165°54'40"  and  latitude 
North  61*41'20";  thence  North  25,800  feet 
more  or  less  to  the  point  of  intersection  with 
the  mean  high  tide  mark  on  the  South  shore 
of  Scammon  Bay;  thence  meandering  ap¬ 
proximately  57,500  feet  on  such  tide  mark 
Westerly  around  Cape  Romanzof  and  South¬ 
erly  on  the  East  shore  of  Igiak  Bay  to  the 
point  of  beginning,  containing  15,265  acres. 

Harold  T.  Jorgenson, 
Acting  Area  Administrator. 

[P.  R.-  Doc.  55-1172;  Piled,  Feb.  9,  1955; 

8:46  a.  m.] 


[Doc.24] 

Arizona 

RESTORATION  TO  MINERAL  LOCATION,  ENTRY 
AND  PATENT  OF  LANDS  WITHDRAWN  FOR  < 
RECLAMATION  PURPOSES 

February  2, 1955. 

Pursuant  to  determinations  by  the  Bu¬ 
reau  of  Reclamation  under  the  act  of 
April  23,  1932  (47  Stat.  136;  43  U.  S.  C. 
154) ,  and  in  accordance  with  the  author¬ 
ity  delegated  to  me  by  the  Director,  Bu¬ 
reau  of  Land  Management,  in  Order  No. 
541,  dated  April  21,  1954  (19  F.  R.  2473), 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  stipulations  and  provisions  described 
below,  the  lands  hereinafter  described,  so 
far  as  they  are  withdrawn  or  reserved 
for  reclamation  purposes,  are  hereby  re¬ 


stored  to  location,  entry  and  patent  un¬ 
der  the  mining  laws. 

Gha  and  Salt  Rivxs  Meridian 

T.  27  N..  R.  10  E., 

Sec.  4:  All; 

Sec.  8:  All; 

Sec.  28:  Lots  1,  2.  3,  4,  5,  Ni^NWiA,  SW14 

NWi4,  NWi4SW>A,  s^^swy4. 

Within  the  above  described  areas  are 
1,696.37  acres  of  public  land. 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
described  lands  shall,  commencing  at 
10:00  A.  M.  on  the  15th  day  after  the 
date  of  this  order,  be  open  to  location, 
entry  and  patenting  under  the  United 
States  mining  laws,  subject  to  the  stipu¬ 
lation  quoted  below,  to  be  executed  and 
acknowledged  in  favor  of  the  United 
States  by  the  locators  for  themselves, 
their  heirs,  successors  and  assigns,  and 
recorded  in  the  county  records  and  in  the 
United  States  Land  Office  at  Phoenix, 
Arizona,  before  any  rights  in  their  favor 
attach  thereto: 

In  carrying  on  the  mining  and  milling 
operations  contemplated  hereunder,  locator 
will,  by  means  of  substantial  dikes,  or  other 
adequate  structures,  confine  all  tailings, 
debris  and  harmful  chemicals  in  such  a 
manner  that  the  same  shall  not  .be  carried 
into  the  Little  Colorado  River  by  storm 
waters,  or  otherwise. 

There  is  reserved  to  the  United  States,  its 
agents  and  employees,  at  all  times,  free  in¬ 
gress  to,  passage  over  and  egress  from  all  of 
the  above  described  lands  for  the  purpose  of 
inspection;  there  is  further  reserved  to  the 
United  States,  its  successors  and  assigns,  the 
prior  right  to  u^e  any  of  the  lands  herein¬ 
above  described,  to  constriRt,  operate,  and 
maintain  dams,  dikes,  reservoirs,  canals, 
wasteways,  ditches,  telephone  and  telegraph 
lines,  electrical  transmission  lines,  roadways 
and  appurtenant  works,  including  the  right 
to  take  and  remove  from  the  lands  herein¬ 
above  described  such  construction  materials 
as  may  be  required  in  the  construction  of 
irrigation  works,  without  any  payment  made 
by  the  United  States,  or  its  successor  for  such 
rights.  The  locator  further  agrees  that  the 
United  States,  its  officers,  agents  and  employ¬ 
ees  and  its  successors  and  assigns,  shall  not 
be  held  liable  for  any  damage  to  the  improve¬ 
ments  or  workings  of  the  locator  resulting 
from  the  construction,  operation  and  main¬ 
tenance  of  any  works  of  the  United  States 
and/or  the  removal  of  construction  materials 
from  the  lands  hereinabove  described. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Arizona  Land 
Office,  Bureau  of  Land  Management, 
Room  243,  Main  Post  Office  Building, 
Phoenix,  Arizona. 

E.  I.  Rowland, 

State  Supervisor. 

[P.  R.  Doc.  55-1173;  Piled,  Feb.  9,  1955; 

8:46  a.  m.] 


Colorado 

small  tract  CLASSIFICATION  ORDER  NO.  14 
February  2, 1955. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  541,  dated 
AprU  21,  1954,  (19  F.  R.  2473),  I  hereby 
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classify  for  residence  and  business  site 
purposes  under  the  Small  Tract  Act  of 
June  1. 1938  (52  Stat.  609,  43  U.  S.  C.  sec. 
682  (a) ) ,  the  following  described  public 
lands  in  the  State  of  Colorado: 

Hew  Mexico  Peincipal  Mebioian,  Colorado 

T  34  N.,  R.  9  W.,  North  of  Ute  Line, 

Sec.  10:  NE»ANEiANEV4;  SE^^NW»^NEV4 

NEt/4. 

Sec.  11:  NEV4Nwy4;  Ni/2Nwy4Nwy4:  ev4 

SW14NW14NWV4;  SE14NW*ANW1A. 

The  land  described  comprises  31  small 
tracts  and  contains  a  total  of  approxi¬ 
mately  87.5  acres. 

2.  These  lots  range  in  size  from  .1.25 
acres  to  5  acres  and  are  located  approxi¬ 
mately  7  miles  southeast  of  Durango, 
Colorado,  along  U.  S.  Highway  160,  one 
mile  east  of  its  intersection  with  U.  S. 
Highway  550.  The  topography  is  gently 
north  sloping,  with  a  steep  ridge  along 
the  southern  edge  of  the  area.  A  power 
line  parallels  U.  S.  Highway  160  which 
crosses  a  portion  of  the  area.  Culinary 
water  is  not  available  from  any  presently 
developed  source.  Schools,  stores,  and 
other  public  facilities  are  available  in 
the  town  of  Durango.  Soils  are  of  shal¬ 
low  to  medium  depth  loam  with  some 
rocks.  The  native  vegetation  consists  of 
sagebrush  with  some  pinon  and  juniper 
trees  of  no  commercial  value.  There  is 
no  evidence  of  metallic  or  non-metallic 
minerals.  The  mineral  rights  to  the 
land  will  be  reserved  to  the  Federal 
Government. 

3.  Small  tract  applications  that  were 
filed  prior  to  1:30  p.  m.,  October  13, 1954, 
the  date  the  Land  OflBce  records  were 
noted  as  to  the  proposed  small  tract  clas¬ 
sification,  will  be  allowed  a  preference, 
as  provided  for  under  43  CPR  257.6,  if 
offeror  agrees  to  conform  his  offer  to 
the  area  and  dimensions  of  a  tract  as 
specified  in  the  classification  order.  For 
purposes  of  clarity  each  tract  described 
by  legal  subdivisions  in  this  classification 
order  has  also  been  assigned  a  reference 
number,  as  shown  in  the  table  of  legal 
descriptions  and  appraised  values  set 
forth  in  paragraph  10.  Fifteen  applica¬ 
tions  were  led  prior  to  1:30  p.  m.,  Oc¬ 
tober  13,  1954,  for  the  same  pvurpose  for 
which  the  land  is  now  classified,  and  are 
being  conformed  to  the  legal  subdivisions 
as  described  by  reference  Nos.  1,  5,  6,  12, 
14,  15,  16.  17.  18.  24,  27,  28,  30,  31,  and 
32.  Small  tract  applications  involving 
the  lands  described  by  these  reference 
numbers  will  therefore,  be  allowed  in 
accordance  with  the  classification  on  the 
date  the  order  is  signed. 

4.  As  to  lands  not  covered  by  applica¬ 
tions  referred  to  in  paragraph  3,  this 
order  shall  not  becxHne  effective  to 
change  the  status  of  the  lands  until  10:00 
o’clock  a.  m.,  on  the  35th  day  after  the 
date  of  this  order. 

5.  A  multiplicity  of  filings  by  those 
persons  entitled  to  claim  veterans  pref¬ 
erence  for  service  in  World  War  n  and 
the  Korean  conflict  pursuant  to  the  act 

_  of  September  27,  1944  (43  U.  S.  C.  279- 
284),  as  amended,  is  anticipated  during 
the  simultaneous  filing  period.  There¬ 
fore,  in  accordance  with  43  CFR  257.8 
the  special  procedure  and  drawing  out- 
hned  therein  will  be  used. 


6.  Commencing  at  10:00  o’clock  a.  m. 
on  the  date  of  this  order  and  for  a  period 
of  35  days  thereafter,  the  land  described 
herein  shall  be  subject  to  the  filing  of 
drawing  entry  cards  only  by  those  per¬ 
sons  entitled  to  claim  World  War  n  and 
Korean  conflict  veterans  preference  un¬ 
der  the  act  of  September  27,  1944,  (43 
U.  S.  C.  279-284)  as  amended.  Such 
veterans  desiring  to  participate  in  the 
drawing  may  secure  drawing  entry  cards. 
Form  4-775,  from  the  Land  Ofiftce  Man¬ 
ager,  429  Post  Office  Building,  Denver, 
Colorado,  or  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  100  West 
Tenth  Street,  Durango,  Colorado.  The 
veteran  will  print  clearly  his  name,  post 
office  address  and  sign  his  full  name  in 
the  space  provided  on  the  card,  certify¬ 
ing  that  he  is  a  citizen  of  the  Unit^ 
States,  over  21  years  of  age  or  the  head 
of  a  family  and  entitled  to  veterans  pref¬ 
erence  based  on  service  in  World  War  n 
or  the  Korean  conflict  and  honorably 
discharged  from  such  service.  Only  one 
drawing  entry  card  may  be  filed  by  an 
entrant.  No  filing  fee  or  additional  pa¬ 
pers  should  accompany  the  drawing 
entry  card.  All  drawing  entry  cards, 
when  completed  as  indicated,  shall  be 
mailed  to  the  Land  Office  Manager,  429 
Post  Office  Building,  Post  Office  Box 
#1018,  Denver  2,  Colorado,  and  must  be 
forwarded  in  time  to  reach  him  not  later 
than  10:00  a.  m.  on  the  35th  day  after 
the  date  of  this  order.  All  cards  of  quali¬ 
fied  entrants  received  not  later  than  the 
hour  and  date  mentioned  will  be  placed 
in  a  box  and  at  2 :00  p.  m.  on  the  business 
day  following  such  35th  day,  thoroughly 
mixed  in  the  presence  of  such  persons 
as  may  desire  to  be  present.  The  cards 
will  then  be  drawn  by  a  disinterested 
party,  one  at  a  time,  and  numbered  in 
the  order  drawn  to  establish  an  adequate 
list  of  eligibles  and  of  alternates  to  whom 
the  available  tracts  will  be  allocated  in 
consecutive  order. 

7.  Each  successful  entrant  to  whom  a 
lot  is  awarded  will  be  sent  by  registered 
mail  a  decision  making  appropriate  re¬ 
quirements  with  an  offer  to  lease.  Form 
4-776  in  duplicate,  bearing  the  descrip¬ 
tion  of  the  tract.  The  forms  must  be 
completely  filled  out,  signed  and  returned 
by  the  successful  entrant  within  the  time 
allowed,  accompanied  by  photostatic  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge  or  an  official  doc- 
mnent  of  the  branch  of  service  which 
shows  clearly  the  period  of  service.  In 
addition,  each  application  must  be  ac¬ 
companied  by  a  $10.00  filing  fee  and  ad¬ 
vance  rental  in  the  amount  of  $45.00  for 
a  residence  site,  or  $60.00  for  a  business 
site,  making  a  total  of  $55.00  or  $70.00, 
respectively.  The  annual  rental  for 
business  sites  will  be  a  minimum  of  $20.00 
per  year  or  a  percentage  of  the  gross  an¬ 
nual  income  in  accordance  with  the 
approved  schedule  of  rentals  as  shown  on 
the  reverse  side  of  the  lease.  Form  4-776, 
whichever  is  greater. 

An  award  to  a  successful  entrant  who 
was  not  qualified  to  enter  the  drawing  or 
who,  for  any  reason,  fails  within  the  time 
allowed  to  comply  with  the  requirements 
of  the  decision  accompanying  the  lease 
forms  will  be  cancelled  upon  the  records 
and  the  lot  will  become  available  to  the 


alternate  next  in  line  as  determined  in 
the  drawing.  « 

Each  entrant  to  whom  no  lot  is  allo¬ 
cated  will  be  informed  thereof  by  the  re¬ 
turn  of  his  drawing  entry  card  carrying 
a  notation  to  that  effect. 

8.  Lessees  will  be  required  within  a 
reasonable  time  after  execution  of  the 
lease  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  "authorized  to  sign  the  lease,  im¬ 
provements  which  in  the  circumstances 
are  presentable,  substantial  and  appro¬ 
priate  for  the  use  for  which  the  lease  is 
issued.  Detailed  specifications  as  to  the 
improvement  requirements  will  be  made 
part  of  the  lease  terms  and  option  .to 
purchase. 

9.  Lessees  or  their  successors  in  in¬ 
terest  shall  comply  with  all  Federal, 
State,  County,  and  Municipal  laws  and 
ordinances,  especially  those  covering 
health  and  sanitation,  and  failure  or  re¬ 
fusal  to  do  so  may  be  cause  for  cancella¬ 
tion  of  the  lease  in  the  discretion  of  the 
authorized  official  of  the  Bureau  of  Land 
Management. 

10.  Leases  will  contain  an  option  to 
purchase  clause  at  the  appraised  value  of 
the  lots  as  follows: 


New  Mexico  Principal  Meridun,  Colorado 
(T.  34  N.,  R.  9  W.,  North  of  the  Ute  Line) 

Tract  ^ 

^  Legal  description  pr 


10  EJ^EJiNEJiNEJi _ _ _  17  $125 

WHNEKNEUNE>i .  18  150 

8E>iNW)iNE^NE)i . .  19  76 

11  NJ^NE)4NEJiNWJi .  1  60 


E]^EJiNEkNEkNWK .  2  126 

EHNEWSEJiNEJiNWJi. 

WHSEJiNEWNE^NWK _  3  176 

WHNEJiSEUNEJiNWk. 
EMSWJiNEJiNEJiNWK-— 4  150 

N  EJi  N  W  8E  N  E  WN  W  Ji. 

WJ^SWJiNEHNEJiNWW. .  6  150 

NWJiNWJiSEJiNEKNWK. 

EHSEJiNWJiNEkNWJi .  6  100 

EHNEKNWHNEVNWJi. 


ehneknwhnevni 

WHEHN  WkN  EJiN  WJ4 
E  WKNE^N  EJiNW 


7  100 

8  76 


EHNEliNEJiNWkNWJi .  10  76 

NEJiSEXNEJiNWJiNWJi. 

W}^NE)iNE)iNWWNWJi . .  11  125 

NWW8EKNE)iN\VJiNWK. 

EHNWJiNEJiNWJiNWJi .  12  200 

NEHSWJiNEHNWJiNWH. 

WHNWJiNEKNWJiNWJi .  13  200 

N  Wii  8  WKN  EWN  W  N  WX. 

EXNEXNWXNWXNWX .  14  175 

NEXSEXNWXNWXNWX. 

WXNEXNWXNWXNWX . .  16  160 

N  WX8  EXN  WXN  WXN  WX. 

WXNWXNWXNWX .  16  100 

NXNEXSWXNWXNWM .  21  126 

sxsexnwxnwxnwx. 

SX8WXNEXNWXNWX .  22  176 

nxnwxsexnwxnwx. 

SXSEXNEXNWXNWX .  23  175 

NXNEXSEXNWXNWX. 
NXNWXSWXNEXNWX .  24  175 

bxswxnwxnexnwx. 

NEX8WXNEXNWX .  26  175 

8EXSEXNEXNWX .  28  175 

SWXSEXNEXNWX .  27  250 

8)^WX8EXNEXNWX. 

SEX8WXNEXNWX .  28  175 

SWX8WXNEXNWX .  20  200 

sxnwx^swxnexnwx. 

8XNEX8EXNWXNWX .  30  150 

8EX8EXNWXNWX. 

8XNWX8EXNWXNWX _  31  100 

S  W  8  E  N  W  jk  N  W  ji. 

8EX8WXNWXNWX .  32  60 

SXNEXSWXNWXNWX. 


All  lessees  or  their  successors  in  in¬ 
terest  will  be  afforded  the  right  to  pur- 
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chase  the  tract  at  or  after  one  year  from 
the  date  the  lease  is  issued  provided  the 
lessees  have  oxnplied  with  the  require¬ 
ments  specified  in  paragraphs  8  and  9  of 
this  order  and  other  provisions  of  the 
lease  terms. 

11.  The  following  tracts  as  described 
by  reference  numbers  shall  be  subject 
to  rights  of  way  of  record  and  rights  of 
way  for  roads  and  public  utilities  as 
follows: 

S3  feet  Ip  width  alongf  the  west  boundary 
of  the  subdiTisloQs  described  by  reference 
Moe.  3,  5.  7.  13.  22,  25,  and  27. 

33  feet  in  width  along  the  east  boundaries 
of  the  subdivisions  described  by  reference 
Nos.  4.  14,  21.  24,  25,  27.  and  29. 

33  feet  in  width  along  the  south  bound¬ 
aries  of  the  subdivisions  described  by  ref¬ 
erence  Nos.  4.  5,  9.  10,  11.  12.  13,  14.  22,  23. 
24.  and  25. 

33  feet  in  width  along  the  north  bound¬ 
aries  of  the  legal  subdivisions  described  by 
reference  Nos.  21,  22.  23.  24.  27.  28.  29.  30, 
and  31. 

12.  Such  rights  of  way  may  be  utilized 
by  the  Federal  Government,  or  the  State, 
county,  or  municipality  in  which  the 
tract  is  situated,  or  by  any  agency 
therefrf.  The  rights  of  way,  in  the  dis¬ 
cretion  of  the  authorized  ofBcer  of  the 
Bureau  of  Land  Management,  may  be 
definitely  located  either  prior  to  or  after 
issuance  of  the  patents. 

13.  The  lots,  if  any,  which  are  not 
leased  as  a  resiilt  of  the  drawing,  will  not 
become  subject  to  application  by  veter¬ 
ans  who  are  not  successful  in  the  draw¬ 
ing  or  by  the  general  public  until  a 
further  order  has  been  issued  granting 
veterans  of  World  War  n  and  the  Korean 
conflict  a  preference  right  of  application 
for  a  period  of  90  days. 

14.  The  area  involved  is  indicated  on 
an  unofficial  plat  that  has  been  prepared 
to  show  the  location  of  the  lands  classi¬ 
fied  for  small  tract  purposes  to  assist  the 
successful  small  tract  lessees  in  identify¬ 
ing  the  lands  embraced  in  their  respec¬ 
tive  leases.  Copies  of  this  plat  may  be 
seen  in  the  office  of  the  Manager,  Bureau 
of  Land  Management.  429  Post  Office 
Building,  Denver,  Colorado,  and  also  in 
the  office  of  the  District  Manager,  100 
West  10th  Street,  Durango,  Colorado. 
All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Land  Office 
Manager,  429  Post  Office  Building,  Post 
Office  Box  #1018,  Denver  2,  Colorado. 

Max  Caplan, 
State  Supervisor, 

(F.  B.  Doc.  55-1170;  FUed,  Feb.  9.  1955; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  1558] 
Mississippi  Vallkt  Stockyards 

VOnCE  OF  PETITION  FOR  MODIFICATION  OF 
RATE  ORDER 

In  re  C.  P.  Poland,  d/b/a  Mississippi 
Valley  Stockyards.  Respondent. 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  in  this  proceeding  on  March 


22.  1954  (13  A.  D.  246),  authorizing  the 
respondent  to  assess  the  current  rates 
and  charges  for  stockyard  services  to  and 
including  April  1,  1955. 

By  a  petition  filed  on  January  31. 1955, 
the  respondent  requested  authority  to 
continue  assessing  the  current  rates  and 
charges  and  to  put  into  effect  the  follow¬ 
ing  additional  rates  for  services  to  be 
rendered  by  the  respondent: 


Miscellaneous  Services 


Cattle 

Hogs 

Sheep 

Tftstinf 

CMS 
per  head 
22 

CMs 
per  head 

25  cents  per  head 
for  first  20  bead 
and  20  cents  per 
bead  for  all  over 
20  head. 

25  cents  per  head 
for  first  20  head 
and  20  cents  per 
bead  for  all  over 
20  head. 

Spraylnfc _ 

10 

Vaoclnating.. 

The  authorization,  if  granted,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  ap¬ 
pears  that  this  public  notice  of  the  filing 
of  the  petition  and  its  contents  should 
be  given. 

All  interested  persons  who  wish  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  4th 
day  of  February  1955. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  B.  Doc.  55-1181;  Filed,  Feb.  9.  1955; 

8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8739,  11070,  11072—11074; 

FCC  54-134] 

Matheson  Radio  Co.,  Inc.,  et  al. 

ORDER  AMENDING  ISStTES 

In  re  applications  of  Matheson  Radio 
Company.  Inc.,^  Boston,  Massachusetts, 
Docket  No.  8739,  FUe  No.  BPCT-248; 
Greater  Boston  Television  Corporation, 
Inc.,  Boston,  Massachusetts,  Docket  No. 
11070,  File  No.  BPCT-1657;  Massachu¬ 
setts  Bay  Telecasters,  Inc.,  Boston.  Mas¬ 
sachusetts.  Docket  No.  11072,  File  No. 
BPCrr-1844;  Allen  B.  DuMont  Labora¬ 
tories,  Inc.,  Boston.  Massachusetts, 
Docket  No.  11073,  FUe  No.  BPCT-1854; 
Post  Publishing  Company,  Boston,  Mas¬ 
sachusetts,  Docket  No.  11074.  File  No. 
Bpcrr-1861;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  2d  day  of 
February  1955; 


*  On  October  26, 1964  Idatheson  Radio  Ck)m- 
pany,  Inc.,  changed  its  name  to  WHDH,  Inc. 


The  Commission  having  under  con¬ 
sideration  a  Motion  to  Change  Issues 
filed  on  July  22, 1954  by  the  Chief  of  the 
Broadcast  Bureau  requesting  the  dele¬ 
tion  of  the  issue  going  “to  the  determi¬ 
nation  of  whether  the  installation  and 
operation  of  the  stations  proposed  by 
Allen  B.  DuMont  Laboratories,  Inc.  and 
Post  Publishing  Company  would  consti¬ 
tute  a  hazard  to  air  navigation”; 

It  appearing  that  the  Commission 
after  designation  of  the  above-entitled 
applications  for  hearing  was  advised  by 
the  Regional  Airspace  Subcommittee 
that  the  antenna  structures  proposed  by 
Allen*  B.  DuMont  Laboratories,  Inc.  and 
Post  Publishing  Company,  respectively, 
would  not  constitute  a  hazard  to  air  navi¬ 
gation;  and  that  no  opposition  to  the 
motion  has  been  filed  by  the  other  parties 
in  the  proceeding; 

It  is  ordered.  That  the  Broadcast  Bu¬ 
reau’s  Motion  to  Change  Issues  is  hereby 
granted  and  that  the  following  issue  is 
deleted :  “To  determine  whether  the  in¬ 
stallation  and  operation  of  the  stations 
proposed  by  Allen  B.  DuMont  Labora¬ 
tories,  Inc.  and  Post  Publishing  Company 
in  the  above-entitled  applications  would 
constitute  a  hazard  to  air  navigation.” 


i 


Released:  February  4.  1955. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  65-1194;  FUed,  Feb.  9,  1955; 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 


Statement  of  Organization 

MISCELLANEOUS  AMENDMENTS 

February  4. 1955. 

Pursuant  to  the  requirements  of  sec¬ 
tion  3  (a)  (1)  of  the  Administrative  Pro¬ 
cedure  Act,  notice  is  hereby  given  that 
by  Administrative  Order  No.  36  adopted 
by  the  Commission  on  January  31.  1955, 
the  following  changes  were  made  in  its 
organization: 

(1)  Abolished  the  Bureau  of  Law  and 
the  Divisions  of  Electric  Power,  Natural 
Gas,  Interpretation  and  Research,  and 
Hydiroelectric  and  Licensed  Projects.  In 
lieu  thereof  established  the  Office  of  the 
General  Counsel  which  will  operate  un¬ 
der  the  direct  supervision  and  control  of 
the  General  Counsel. 

(2)  Abolished  the  Bureau  of  Accounts, 
Finance  and  Rates.  In  lieu  thereof  es¬ 
tablished  the  Bureau  of  Rates  and  Gas 
Certificates  which  will  operate  under  the 
direct  supervision  and  control  of  the 
Chief,  Bureau  of  Rates  and  Gas  Certifi¬ 
cates,  and  the  Office  of  the  Chief  Ac- 
coimtant,  which  will  operate  under  the  T 
direct  supervision  and  control  of  the 
Chief  Accountant.  The  Division  of  Gas 
Certificates  and  the  Division  of  Rates 
were  transferred  to  the  Bureau  of  Rates 
and  Gas  Certificates.  The  Division  of 
Accounts  and  the  Division  of  Finance 
arid  Statistics  were  transferred  to  the 
Office  of  the  Chief  Accountant. 

(3)  Established  the  Office  of  Admin¬ 
istration  which  will  operate  under  the 
direct  supervision  and  control  of  the 
Director  of  Administration.  The  Divt-  J 


Thursday,  February  10,  1955 


FEDERAL  REGISTER 


[Docket  Nos.  0-4331,  G-4332]  Natural  Gas  Act,  and  the  Commission’s 

O.  CO.  o,  C^m.KK«  „  iTprjSr 

ORDER  coNSOLroATiNG  PROCEEDINGS  AND  entitled  Docket  Nos.  0-4431  and  G-4432 
FIXING  DATE  OP  HEARING  be  and  the  same  are  hereby  consolidated 

In  the  matters  of  Union  Oil  Company  for  toe  pmpose  of  hearing;  and,  further, 
of  California,  Docket  No.  0-4331;  Union  •>?  held  commencing  on 

Oil  company  of  California,  et  al.,  March  3, 1955,  at  10:00  a.  m.e.  a.  t- in  a 
Docket  No  n  1332  Hearing  Room  of  the  Federal  Power 

By  order  issued' October  29.  1954,  in  Commi^ion,  441  G  Street  NW..  Wash- 
Docket  NO.  G-4331,  the  commission.  Ingtom  D.  C..  coiicerning  the  matters  ta- 
pursuant  to  authority  contained  in  sec-  issues  presented  in  the 

tions  4  and  15  of  the  Natural  Gas  Act.  ®hove-entitled  proceedings, 
ordered  that  a  hearing  be  held  concern-  Jhe  hearing.  Union  Oil  and 

ing  the  lawfulness  of  increased  rates  and  Louisiana  ^nd  shall  firet  prewnt  and 
charges  contained  in  PPC  Gas  Bate  complete  their  cases-in^hlef  before 
Schedule  No.  2.  together  with  Supple-  cross-examination  is  undertaken  Upon 
ments  Nos.  1.  2  and  3  thereto,  PPC  Gas  completion  of  the  prerentaUon  of  umon 
Rate  Schedule  No.  3,  together  with  Sup-  P"  Louisiana  Land,  the  oUict  part^ 

plement  No.  1  thereto,  and  PPC  Gas  Rate  t?  the  proceedings,  including  Comtnte- 
Schedule  NO.  4,  together  with  Supple-  »'0”.  Staff  Counsel,  may  proceed  with 
ment  No,  1  thereto,  filed  on  September  /Prebminary  cross-exammation  rrapec^ 
30. 1954,  by  Union  Oil  Company  of  Cali-  S*  the  matters  and  issues  Involved  In 
fomla  (Union  OU)  for  sales  of  natural  the  procMdings.  Upon  request  of  any 
gas  in  interstate  commerce  to  Transcon-  P®i^y  to  the  p^eedings,  including 
tinental  Gas  Pipe  Line  Company,  sub-  “‘“1°“ 

ject  to  the  jurisdiction  of  the  Commis-  Y  ly  the  Presidl^  Examiner 

Sion,  The  order,  as  amended  by  order  tP®  ®“®h  tune  or  times  as  the  Examiner 
issued  December  7,  1954,  also  provided  mcy  tod  appropriate  and  reawn^le  to 
that,  pending  the  hearing  and  decision  Permit  proper  preparation  for  fuU  cross- 
thereon,  said  proposed  rate  schedules  examination.  ^Howing  the  presenta- 
and  supplements,  and  the  increased  rates  ‘mn  by  umon  Oil  and  Louisiana  Lato. 
and  Charges  therein  contained,  be  sus- 

pended  and  the  use  thereof  deferred  for  ***®“ '>®  ®«c«»ed 

r^Dpriod  of  3  months  bevond  November  parties  to  present  testimony 

tT/s^and  torsKrtheftiTS  “®S 

they  are  made  effective  in  the  manner  evioence  pau  ^n  be  subject  to  cross- 
pr^rlbed  by  the  Natural  Gas  Act.  examinat  on.  FViUowliw  such  cross- 

By  order  issued  October  29,  1954,  in  examma«on,  opportunity  shall  be  M- 
Docket  NO.  <3-4332,  the  Coiimission,  forded  Commisston  Staff  Counsel  (after 
pursuant  to  authority  contained  in  sec-  ®®®®“- “  Pf®!®“‘  evident, 

tions  4  and  15  of  thS  Natural  Gas  Act,  ®"®5  if®"”™/.  ®”l,®y‘2f"'®  “ 
ordered  that  a  hearing  be  held  concern-  S*®®  ,°*®r®  wUl  then  be  subject  to  cry¬ 
ing  the  lawfulness  of  the  increased  rates  eyomlnation,  after  ^i^  an  to^rtu- 
and  charges  proposed  in  PPC  Gas  Rate  ?“y,  ^®  ®«orded  Union  Oil  and 

Schedule  No.  5,  together  with  Supple-  ^<11®!®°®  Land  to  offer  rebuttal  evl- 

ments  Nos.  1  and  2  thereto,  and  PPC  Gas  „  y  a.  -  av. 

Rate  Schedule  No.  6,  together  with  Sup-  .  Upon  c^pletion  of  the  pr^e^- 
plements  Nos.  1  and  2  thereto,  filed  on  J?*®  “  provi^  tor  in  Pawraph  «>. 
September  30,  1954,  by  Union  Oil  and  5”®  f.f®®!'?.™  ®?®J".®i®’' ‘^®J®.^ 
Louisiana  Land  and  Exploration  Com-  J?®  the  filing  of  briefs,  if  not  waivM  by 
pany  (Louisiana  Land).  The  order,  as  Jhe  parUes,  including  Commission  Staff 

amended  by  order  issued  December  7,  j  t  i  *  t  j 

1954,  also  provided  that,  pending  the  0“  and  Louisiana  Ltod 

hearine  and  decision  theremi  ■laici  nro.  ®hall,  not  later  than  7  days  next  preced- 

S^rate—fra  to5's5i,S?nte. 

and  the  increased  rates  and  charges  commencement  of  the  hei^ng  here^ 

therein  contained,  be  suspended  and  the  f ^ 
use  thereof  deferred  for  a  period  of  3  ^*^88  copies  of  the  testimony  and  exhibits 
months  beyond  November  1,  1954,  and  Union  Oil  and  Louisiana  Land  propose 
until  such  further  time  as  they  are  made  ^  offer  at  the  hearing,  including  five  (5) 
effective  in  the  manner  prescribed  by  copies  thereof  upon  Commission  Staff 
the  Natural  Gas  Act.  Counsel. 

The  Commission  finds:  It  is  appro-  (E)  Interested  State  commissions  may 
priate  and  in  the  public  interest  in  participate  as  provided  by  §5  1.8  and  1.37 
carrying  out  the  provisions  of  the  Nat-  (f)  of  the  Commission’s  rules  of  practice 
ural  Gas  Act,  and  good  cause  exists,  to  and  procedure  (18  CPR  1.8  and  1.37  (f) ). 

consolidate  the  above-entitled  proceed-  Adopted:  February  2, 1955. 

Ings  for  the  purpose  of  hearing  and  to  y  , 

prescribe  the  procedure  to  be  followed  at  Issued:  February  3,  1955. 

the  hearing  as  hereinafter  ordered.  B  the  Commission. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con-  [seal]  Leon  M.  Fuquay, 

tained  in  and  subject  to  the  jurisdiction  Secretary. 

conferred  upon  the  Federal  Power  Com-  [p.  r.  poc.  65-1177;  Piled,  Peb.  0,  1955; 
mission  by  sections  4,  15  and  16  of  the  8:47  a.  m.) 


slon  of  Personnel  and  Administrative 
services  and  the  Division  of  Budget  and 
finance  were  transferred  to  the  Ofiftce  of 
Administration. 

[seal]  Leon.M.  Fuquay, 

Secretary. 

IP  R.  Doc.  65-1176;  Piled,  Peb.  9,  1955; 
‘  ’  8:47  a.  m.] 


(Docket  Nos.  G-2658,  G-2691,  G-2715,  G-2735, 
G-2744,  0-2938,  G-2941,  G-29491 

Ed  E.  Hurley  et  al. 

notice  of  findings  and  orders 

February  4, 1955. 

In  the  matters  of  Ed  E.  Hurley,  et  al., 
Docket  No.  G-2658;  Rodney  DeLange 
and  O.  Neathery,  Jr.,  Docket  No.  G-2691 ; 
Bthyle  Moorhead,  et  al..  Docket  No. 
G-2715;  Gladstone  Gasoline  Company, 
Inc.,  Docket  No.  G-2735 ;  Gerwig-Koethe 
Oil  &  Gas  Company,  Docket  No.  G-2744; 
Delaware  Gas  Company,  Docket  No. 
G-2938;  Michigan  Gas  Storage  Company, 
Docket  No.  G-2941;  John  V.  Boyce, 
Trustee  for  Stephens  Petroleum  Com¬ 
pany,  Docket  No.  G-2949. 

Notice  is  hereby  given  that  on  January 
4,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
December  29,  1954,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-1191;  Piled,  Peb.  9,  1955; 
8:52  a.  m.] 


(Docket  Noe.  (3-2963,  G-3001,  G-3003,  G-3150, 
0-3174,  (3-3195,  (3-3199,  G-3201,  0-3215, 
0-3254,  (3-3565,  G-3660,  G-3706] 

Vincent  S.  Welch,  Inc.,  et  al. 

NOTICE  of  findings  AND  ORDERS 

February  4,  1955. 

In  the  matters  of  Vincent  S.  Welch, 
Inc,,  et  al.,  D(x:ket  No,  G-2963;  Pan- Am 
Southern  Corporation,  Docket  No.  G- 
3001;  Frank  G.  Weimer  and  John  R. 
Rtzhugh,  Docket  No.  G-3003;  Lynn 
Drilling  Company,  Docket  No.  G-3150; 
Bluford  Stinchcomb,  et  al..  Docket  No. 
G-3174;  W.  A.  Hewell,  Trustee,  et  al.. 
Docket  No.  G-3195;  Howard  Mathews, 
et  al..  Docket  No.  <3-3199;  Bluford 
Stinchcomb,  et  al.,  D(XJket  No.  G-3201; 
P.  G.  Lake,  Inc.,  et  al..  Docket  No.  G- 
3215;  L.  E.  Smith  &  L.  G.  Cameron, 
Docket  No.  G-3254;  James  I.  Shearer, 
Docket  No.  G-3565;  Pan  American  Pro¬ 
duction  Company,  Docket  No.  G-3660; 
Robert  P.  Wilson,  et  al..  Docket  No. 
0-3706. 

Notice  is  hereby  given  that  on  January 
5,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
December  29,  1954,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  65-1192;  Piled,  Peb.  9,  1956; 
8:52  a.  m.] 
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NOTICES 


[Docket  No.  Gh-47S5] 

COLOHJLDO  On.  AND  OAS  CORP. 
NOTICE  OF  POSTPONEMENT  OF  HEARING 

February  4,  1955. 

Upon  consideration  of  the  notice  of 
withdrawal  of  application,  filed  January 
26, 1955,  in  the  above-designated  matter; 

Notice  is  hereby  given  that  the  hearing 
now  scheduled  to  be  held  on  February  14, 
1955,  is  postponed  without  date  subject 
to  further  notice. 

[SEALl  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  B6-1190;  Piled,  Peb.  9,  1956; 
8:62  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  Noe.  64r-164,  69-14] 
International  Hydro-Electric  System 

NOTICE  OF  filing  OF  PLANS  WITH  RESPECT 
TO  CONVERSION  OF  HOLDING  COMPANY  IN¬ 
TO  INVESTMENT  COMPANY  AND  OF  HEAR¬ 
ING  WITH  RESPECT  THERETO 

February  4,  1955. 

Notice  is  hereby  given  to  all  Class  A 
8hEU*eholders  of  International  Hydro- 
Electrie  System  (“IHES”),  a  holding 
compsuiy  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  and  to  other  interested  persons 
that  Eua  Euijpumed  hearing  will  be  held 
in  the  above  proceedings  on  March  2, 
1955,  at  10  o’clock  a.  m.  before  a  Hearing 
Officer^  of  the  Cwnmission  at  the  oflBces  of 
the  Commission,  425  Second  Street  NW., 
Washington,  D.  C.,  with  respect  to  cer¬ 
tain  plans,  filed  pursuant  to  section  11 

(d)  of  the  act,  proposing  modification  of 
toe  di^lution  order  entered  against 
TTTFj=i  on  July  21,  1942  so  as  to  permit  its 
continuEmce  sis  an  investment  company. 

On  June  22.  1953,  Bartholomew  A. 
Brickley,  Trustee  of  IHES  appointed  by 
toe  United  States  District  Court  for  the 
District  of  Massachusetts  (“Court”) , 
filed  his  First  Amendment  to  his  Second 
Plsm  for  toe  liquidation  and  dissolution 
of  IHES  (“Trustee’s  Plan”) .  Part  HI  of 
toe  Trustee’s  Plsin  provided,  among  oth¬ 
er  things,  for  the  election  of  a  board  of ^ 
directors  of  IHES  to  be  composed  of  nine 
members,  who  should  have  authority  to 
represent  toe  IHES  Class  A  stockholders 
in  all  proceedings  before  the  Commission 
smd  the  Court,  and  pending  consuma- 
tion  of  Psut  IV,  to  have  such  other  pow¬ 
ers  as  the  Commission  and  the  Court 
might  approve.  Pursuant  to  appropri¬ 
ate  orders  of  the  Commission  stnd  the 
Court,  a  stockholders*  meeting  was  held 
in  April  1954  for  toe  election  of  a  board 
of  directors  to  exercise  the  powers  pro¬ 
vided  in  said  Part  in.  A  proxy  contest 
between  a  so-called  Todd-Jacobs  slate 
and  a  so-called  Johnson-Bomney  slate 
resulted,  on  the  fsice  of  the  returns,  in 
the  election  of  five  Todd-Jstcobs  direc¬ 
tors  smd  four  Johnson-Romney  direc¬ 
tors.  The  Johnson-Romney  directors 
challenged  the  regularity  of  the  election 
of  toe  Todd-Jstcobs  directors  and  pro¬ 
ceedings  with  respect  thereto  axe  now 
pending  before  toe  Court.  On  December 


8, 1954,  toe  Court  entered  sm  order  seat¬ 
ing  SIS  an  Interim  Board  toe  nine  direc¬ 
tors  who  had  received  the  greatest  num¬ 
bers  of  votes  on  toe  fsu:e  of  the  election 
returns  “with  only  toe  authority  and  for 
the  sole  purpose  of  representing  the 
Clstss  A  stockholders  in  all  proceedings 
before  the  Securities  and  Exchange 
Commission  and  this  Court  and  in  par- 
ticulsu*  with  reference  to  toe  formulation 
of  proposals  for  the  consumation  of  Part 
IV  (First  Amendment)  of  toe  Trustee’s 
Second  Plsin”. 

Ssiid  Part  rv  of  the  Trustee’s  Plan  pro¬ 
poses  that  the  Commission’s  dissolution 
order  be  modified  so  as  to  permit  IHES 
to  continue  as  a  closed-end  non-diversi- 
fied  investment  company  (“IHES  Re¬ 
organized”)  ,  by  appropriate  amendments 
of  its  Declaration  of  Trust  and  by-laws, 
or  by  formation  of  a  new  company  to 
which  will  be  transferred  the  sussets  re¬ 
maining  sifter  pasrment  or  provision  for 
payment  of  taxes,  fees,  expenses  and 
liabilities  of  IHES;  that  IHES  Reorgan¬ 
ized  be  registered  under  the  Investment 
Company  Act  of  1940;  and  that  proposed 
changes  in  the  charter  and  by-laws  of 
IHES  be  submitted  to  the  Commission 
for  approval,  together  with  a  statement 
of  the  sussets  which  would  become  the 
assets  of  IHES  Reorganized,  and  a  state¬ 
ment  respecting  toe  disposition  of  such 
portfolio  securities  su!  may  be  required  to 
comply  with  applicable  statutory  stand¬ 
ards  ;  and  that  cumulative  voting  be  per¬ 
mitted  in  toe  election  of  directors. 

The  only  securities  of  IHES  now  out¬ 
standing  are  856,718  shares  of  Class  A 
stock,  par  value  $25  per  share.  The 
portfolio  of  IHES  consists  of  3  shares  of 
5  percent  preferred  stock  and  313,701 
common  shares  (18.87  percent)  of 
Gatineau  Power  Company  (“Gatineau”) , 
a  Canadian  public  utility  subsidiary  of 
IHES,  462,572  common  shares  (4.62  per¬ 
cent)  of  New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  320,000  common  shares  (100 
percent)  of  Esustern  New  York  Power 
Corporation  (“ENYP”)  an  inactive  com¬ 
pany.  Aside  from  the  Gatineau  and 
NEES  shares,  the  estate  of  IHES  includes 
cash  and  cash  items,  the  net  amount  of 
which  at  December  31, 1954,  wsus  approx¬ 
imately  $12,000,000. 

In  toe  Commission’s  Notice  of  and 
Order  reconvening  the  hearing  on  Part 
IV  of  the  Trustee’s  Plan,  issued  herein  on 
December  30,  1954,  opportunity  was  af¬ 
forded  to  every  person  having  a  bona 
fide  interest  in  the  proceedings,  includ¬ 
ing  the  Interim  Board  of  IHES,  to  file 
a  plan  on  or  before  January  19,  1955  for 
the  purpose  of  supplying  definitive  de¬ 
tails  and  implementation  with  respect 
to  Part  rv  or  to  file  further  proposals 
for  amendments  to  or  alternatives  for 
E*art  rv  of  the  Trustee’s  Plan.  Pursuant 
to  such  notice,  three  plans  were  filed,  as 
follows:  (A)  Plan  of  the  Interim  Board, 
(B)  Plan  of  Central-Illinois  Securities 
Corporation  and  Christian  A.  Johnson, 
Class  A  stockholders  (“Central-Hlinois 
Plan”),  and  (C)  Plan  of  Class  A  Stock¬ 
holders  Protectiye  Committee.  Refer¬ 
ence  is  made  to  the  full  text  of  esich  plan 
on  file  in  the  office  of  the  Commission 
for  a  complete  statement  thereof. 
Briefly,  ssiid  plsins  are  as  follows: 


(A)  Plan  of  Interim  Board.  This 
plan,  which  hsis  toe  support  of  a  majority 
of  the  Interim  Board,  proposes: 

1.  That  IHES  be  continued  as  a  regis¬ 
tered  closed-end  non-diversifled  invest¬ 
ment  company;  that  the  Commission 
modify  its  dissolution  order  of  July  21, 
1942  to  permit  the  continued  existence 
of  IHES;  and  that  the  Commission  issue 
an  order  pursusuit  to  section  3  (a)  (S) 
of  the  act  exempting  IHES  as  a  regis¬ 
tered  holding  company  from  all  provi¬ 
sions  of  the  act  except  section  9  (a)  (2). 

2.  That  the  IHES  Declaration  of  Trust 
dated  March  25,  1929,  as  amended,  be 
further  amended  so  that 

(a)  The  name  of  IHES  Reorganized 
shall  not  include  the  words  “Hydro-Elec¬ 
tric  System”  and  shall  otherwise  be 
found  by  the  Commission  to  meet  the 
requirements  of  the  Investment  Com¬ 
pany  Act  of  1940; 

(b)  The  authorized  capital  stock  shall 
consist  of  a  single  class  of  stock,  to  wit, 
2,000,000  shares  of  common  stock  having 
a  par  value  of  $25  per  share; 

(c)  Cumulative  voting  shall  be  pro¬ 
vided  for  in  the  election  of  directors; 

(d)  A  quorum  at  stockholders’  meet¬ 
ings  shall  be  holders  or  representatives 
of  not  less  than  50  percent  of  the  out¬ 
standing  shares; 

(e)  Changes  in  the  foregoing  provi¬ 
sions  may  be  made  only  with  the  consent 
of  the  holders  of  not  less  than  50  percent 
of  the  outstanding  shares ;  and 

(f)  Provision  shall  be  made  for  the 
conversion  of  IHES  at  any  time  after 
consummation  of  the  plan  and  upon  con¬ 
sent  of  the  holders  of  50  percent  of  the 
outstanding  shares,  from  a  Massachu¬ 
setts  v~oluntary  association  to  a  corpo¬ 
ration. 

Upon  approval  of  the  plan  by  the  Com¬ 
mission  and  the  Court  and  registraticm 
of  IHES  as  an  investment  company,  and 
upon  payment  of  all  taxes,  reorganiza¬ 
tion  expenses  and  other  liabilities  of 
IHES  or  satisfactory  provision  made 
therefor,  the  Trustee  shall  deliver  to 
IHES  the  remaining  assets  and  be  dis¬ 
charged. 

Class  A  shareholders  shall  receive  new 
certificates  of  common  stock  in  exchange 
for  their  present  CHass  A  shares.  Provi¬ 
sion  will  be  made  for  lost,  destroyed  or 
mutilated  certificates.  IHES  will  pay 
such  fees  and  expenses  as  the  Commis¬ 
sion  and  the  Court  may  determine. 

The  right  is  reserved  to  alter,  amend, 
modify,  or  withdraw  the  foregoing  plan. 

Annexed  to  the  plan  is  a  statement 
with  respect  to  the  investment  policies 
which  IHES  Reorganized  will  follow  as 
an  investment  company,  which  provides 
that  it  will  operate  as  a  closed-end  in¬ 
vestment  company;  it  proposes  to  oper¬ 
ate  as  a  non-diversified  company,  but 
reserves  freedom  of  action  to  change  to 
a  diversified  company;  it  has  no  present 
plan  to  issue  senior  equity  securities,  and 
will  not  do  so  without  approval  of  a 
majority  of  the  stockholders;  it  will 
borrow  money  from  time  to  time  as  re¬ 
quired,  to  the  extent  permitted  by  the 
declaration  of  trust  and  applicable  laws 
and  regulations;  it  has  no  present  in¬ 
tention  of  concentrating  its  investments 
in  a  particular  industry  or  group  of  in¬ 
dustries.  but  may  do  so;  without  the  ap¬ 
proval  of  a  majority  of  its  stockholders 
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It  will  not  invest  more  than  50  percent  of 
Its  assets  in  any  two  companies  (other 
than  those  in  which  its  funds  are  pres¬ 
ently  invested) ;  it  will  make  no  invest¬ 
ment  in  the  securities  of  any  domestic 
holding  company  or  public  utility  com¬ 
pany  which  would  make  such  company 
an  affiliate ;  and  the  policy  of  IHES  Re¬ 
organized  will  be  to  employ  its  capital 
in  situations  which,  in  the  judgment  of 
its  directors,  present  promising  oppor¬ 
tunities  of  profit  to  the  stockholders. 

(B)  Plan  of  Central-Illinois  Securi¬ 
ties  Corporation  and  Christian  A.  John¬ 
son,  Class  A  Shareholders.  The  Central- 
Dlinois  Plan  indicates  that  it  is  joined 
in  by  the  four  Johnson-Romney  directors 
of  the  Interim  Board  of  IHES  and  fur¬ 
ther  states  that  “IHES  is  at  the  present 
time  confronted  by  two  major  antago¬ 
nistic  groups  of  stockholders  with  criti¬ 
cally  diverse  interests,  aggravated  by  a 
bitter  proxy  contest,  by  post-election 
litigation,  and  by  sharp  confiict  in  views 
as  to  investments  and  management.” 
The  proponents  of  this  plan  take  the 
position  that  no  stockholder  should  be 
compelled  to  become  a  stockholder  of  an 
investment  company  against  his  desire, 
and  that  IHES  should  be  liquidated  un¬ 
less  two-thirds  in  interest  assent  to  a 
plan  which  would  provide  for  reorgan¬ 
ization  instead  of  complete  liquidation. 

The  Central-Hlinois  Plan  proposes: 

1.  That,  subject  to  the  assent  of  the 
holders  of  two-thirds  of  the  Class  A  stock 
of  IHES  and  to  the  right  of  withdrawal 
of  dissenting  stockholders,  the  interest  of 
assenting  stockholders  of  IHES  shall 
continue  in  two  closed-end  non-diversi- 
fied  investment  companies. 

2.  That  shall  create  two  sub¬ 

sidiaries,  designated  for  convenience  as 
“Corporation  A”  and  “Corporation  B”, 
each  of  which  shall  have^  single  class 
of  stock,  having  a  par  value  of  $12.50  per 
share.  The  stockholders  supporting  the 
Todd-Jacobs  directors  will  designate 
Corporation  A  as  the  corporation  whose 
stock  they  desire  to  receive,  and  the 
stockholders  supporting  the  Johnson- 
Romney  directors  will  designate  Corpo¬ 
ration  B.  After  such  designatimi,  each 
Class  A  stockholder  will  be  solicited 
through  materials  drafted  under  super¬ 
vision  of  the  Trustee  and  approved  by 
the  Commission  (a)  to  vote  whether  he 
assents  to  the  plan,  and  if  so,  (b)  to 
designate  whether  he  elects  to  own  stock 
in  Corporation  A  or  Corporation  B,  or 
both.  The  Trustee  will  report  to  the 
Commission  the  results  of  such  referen¬ 
dum.  If  two-thirds  of  the  Class  A  stock¬ 
holders  accept  the  plan,  it  will  be  de¬ 
clared  effective;  if  not,  IHES  shall 
forthwith  be  liquidated  and  dissolved. 

If  the  plan  is  declared  effective,  the 
dissenting  stockholders  will  be  entitled 
to  receive,  upon  surrender  of  their  Class 
A  shares,  their  pro  rata  share  of  the  net 
assets  of  the  estate.  The  assenting 
stockholders  shall  surrender  their  Class 
A  shares  for  the  shares  of  Corporations 
A  and/or  B,  as  designated.  They  will 
receive  for  each  Class  A  share  two  shares 
of  Corporation  A  or  two  shares  of  Cor¬ 
poration  B  or  one  share  each  of  Cor¬ 
porations  A  and  B,  in  accordance  with 
their  several  elections,  except  that  the 
two  aforesaid  groups  of  stockholders 
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supporting  the  majority  and  minority 
of  the  IHES  board  must  elect  to  receive 
shares  in  either  Corporation  A  or  Corpo¬ 
ration  B,  as  indicated. 

The  Trustee  will  distribute  the  assets 
of  IHES  to  the  dissenting  stbckholders 
and  to  Corporations  A  and  B,  in  accord¬ 
ance  with  their  several  rights,  reserving 
therefrom  60  percent  of  the  ENYP  stock, 
which  he  shall  turn  over  to  a  Distribu¬ 
tion  Agent  to  provide  a  fund  for  satis¬ 
faction  of  the  taxes,  debts,  fees,  expenses 
and  other  liabilities  of  IHES.  Upon  dis¬ 
posing  of  the  assets  of  IHES  the 
Trustee  will  initiate  formal  proceedings 
for  the  dissolution  of  IHES  as  a  business 
trust,  and  he  shall  thereupon  be  dis¬ 
charged.  ENYP  will  also  be  liquidated. 

Any  residue  of  funds  in  the  hands  of 
the  Distribution  Agent  after  satisfying 
all  known  liabilities  will  be  turned  over 
by  the  Distribution  Agent  to  the  former 
shareholders  of  IHES,  who  will  be  given 
certificates  evidencing  their  rights 
thereto. 

Corporations  A  and  B  shall  each  elect 
a  board  of  directors  within  30  days  after 
the  initial  distribution  to  them  of  the 
assets  of  IHES.  The  Interim  Board  of 
Directors  of  IHES  shall  take  immediate 
steps  to  list  the  securities  of  Corporations 
A  and  B  on  the  New  York  Stock  Ex¬ 
change,  and  to  register  said  companies 
as  closed-end,  non-diversified  invest¬ 
ment  companies  under  the  Investment 
Company  Act  of  1940. 

The  articles  of  incorporation  of  Cor¬ 
porations  A  and  B  will  be  supplied  by 
amendment.  CXunulative  voting  shall  be 
permitted  in  the  election  of  directors. 

Until  finally  approved,  the  aforesaid 
plan  may  be  sdtered,  amended  or  with¬ 
drawn. 

The  investment  policy  annexed  to  the 
plan  does  not  appear,  on  preliminary 
inspection,  to  be  substantially  different 
from  that  proposed  iiv'the  plan  of  the 
Interim  Board. 

The  effectuation  of  the  Central- 
Illinois  Plan  is  subject  to  the  following 
conditions  and  reservations: 

(a)  Class  A  shareholders  owning  at 
least  two-thirds  of  such  stock  shall  as¬ 
sent  to  the  plan; 

(b)  The  Commission  shall  modify  its 
dissolution  order  and  shall  find  that  the 
plan  satisfies  the  requirements  of  section 
11  (b)  of  the  act,  and  that  it  is  fair  and 
equitable  to  all  persons  affected  thereby; 

(c)  The  order  of  the  Commission  shall 
contain  appropriate  recitals  for  tax  re¬ 
lief  pursuant  to  the  Internal  Revenue 
Code  of  1954; 

(d)  The  Court  shall  enter  an  order  en¬ 
forcing  the  plan;  and 

(e)  A  ruling  shall  be  obtained  from 
the  Commissioner  of  Internal  Revenue 
which  shall,  among  other  things,  indi¬ 
cate  that  no  gain  will  be  recognized  to 
any  person  by  reason  of  the  creation  of 
the  two  corporations,  or  the  distribution 
of  the  stocks  of  said  companies,  or  the 
distribution  of  the  portfolio  securities  of 
IHES,  or  the  liquidation  of  ENYP,  and 
that  no  liability  will  be  incurred  for  fed¬ 
eral  stamp  taxes  upon  the  issuance  or 
transfer  of  the  securities  as  provided  in 
the  plan. 

(C)  Plan  of  Class  A  Stockholders  Pro¬ 
tective  Committee.  The  plan  filed  by 


873 

the  Class  A  Stockholders  Protective  Com¬ 
mittee  proposes: 

1.  That,  subject  to  a  vote  of  approval 
of  the  holders  of  not  less  than  two-thirds 
in  amoimt  of  the  Class  A  shares,  IHES 
shall  be  reorganized  into  a  closed-end 
non-diversified  management-investment 
company,  roistered  under  the  Invest¬ 
ment  Company  Act  of  1940;  and  that 
unless  at  least  two-thirds  of  the  out¬ 
standing  stock  is  voted  in  favor  of  such 
proposal,  IHES  shall  be  dissolved. 

2.  That  the  Interim  Board  of  Direc¬ 
tors  of  IHES  shall  prepare  and  submit 
for  the  approval  of  the  Commission  as 
amendments  to  Part  IV  of  the  Trustee’s 
Plan  the  proposed  charter  and  by-laws 
of  IHES  Reorganized;  also  a  statement 
of  its  assets  and  liabilities,  a  proposed 
registration  statement,  an  estimate  of 
prospective  earnings  and  expenses,  and 
an  application  for  exemption  under,  sec¬ 
tion  3  (a)  (5)  of  the  act. 

Cumulative  voting  shall  be  permitted 
in  the  nomination  and  election  of  direc¬ 
tors  of  IHES  Reorganized. 

After  approval  by  the  Commission  and 
the  Court  of  these  amendments  of  Part 
IV  of  the  Trustee’s  Plan,  the  Trustee 
shall  prcnnptly  call  a  meeting  of  the  Class 
A  shareholders  for  the  purpose  of  voting 
on  the  reorganization  of  IHES  as  herein 
proposed.  If  the  required  two-thirds 
vote  of  approval  is  obtained,  all  dissent¬ 
ing  Class  A  shareholders  shall  have  30 
days  from  the  effective  date  of  the  plan 
to  surrender  their  stock  and  to  receive 
in  exchai^e  for  their  shares  their  aliquot 
portion  of  the  assets  of  IHES;  and  all 
other  shareholders  for  a  period  of  five 
years  shall  be  entitled  to  receive  in  ex¬ 
change  for  their  shares  the  common 
stock  of  IHES  Reorganized,  on  a  share- 
for-share  basis. 

A  shareholders’  meeting  for  the  elec¬ 
tion  of  directors  shall  be  held  within  90 
days  of  the  effective  date  of  the  plan. 
The  Interim  Board  shall  serve  until  a 
new  board  is  elected. 

,IHES  shall  pay  all  reorganization  fees 
and  expenses,  as  approved  by  the  Com¬ 
mission. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a 'prelim¬ 
inary  examination  of  the  plans  summar¬ 
ized  herein  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration  at 
the  adjourned  hearing,  without  preju¬ 
dice  to  its  specifsdng  additional  matters 
and  questions  upon  further  examina¬ 
tion: 

1.  Whether  it  is  consistent  with  the 
standards  of  the  act  that  the  Commis¬ 
sion’s  dissolution  order  of  July  21,  1942 
be  modified  to  permit  the  reorganization 
and  continuance  of  IHES  as  an  invest¬ 
ment  company;  and,  in  the  event  the 
order  is  so  modified,  what,  if  any,  condi¬ 
tions  the  Commission  should  imp>ose  in 
connection  with  such  modification; 

2.  Whether  any  or  all  of  the  aforesaid 
plans  as  now  submitted  or  as  hereafter 
modified  is  or  are  necessary  or  appropri¬ 
ate  or  effectuate  the  provisions  of  sec¬ 
tion  11  (b)  of  the  act,  and  is  or  are  fair 
and  equitable  to  the  persons  affected 
thereby; 

3.  Whether,  if  more  than  one  of  the 
aforesaid  plans  are  found  to  be  necessary 
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NOTICES 


and  fair  and  equitable,  it  would  be  ap¬ 
propriate  in  the  interest  of  investors  for 
such  plans  to  be  submitted  to  the  IHES 
shareholders  for  a  vote  as  to  which  plan 
should  be  adopted; 

4.  Whether  the  accoimting  entries  to 
be  made  in  connection  with  the  consum¬ 
mation  of  any  of  the  several  plans  are 
appropriate;  and 

5.  Generally,  whether  the  transactions 
proposed  in  the  several  plans  are  in  the 
publid  interest  and  in  the  interests  of 
investors  and  consumers  and  consistent 
with  the  applicable  provisions  of  the  act 
and  the  rules  thereunder;  and  whether 
any  modifications  should  be  required  to 
be  made,  and  whether  any  terms  and 
conditions  should  be  imposed  to  satisfy 
the  applicable  statutory  standards; 

It  is  ordered.  That  particular  attention 
be  directed  at  said  a^oumed  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  mail  a  copy 
of  this  notice  to  all  persons  previously 
participating  in  these  proceedings  as 
Class  A  stockholders  or  representatives 
thereof;  and  that  notice  shall  be  given 
to  all  other  persons  by  general  release  of 
the  Commission  which  shall  be  distrib¬ 
uted  to  the  i^ess  and  mailed  to  persons 
on  the  mailing  list  for  releases  under  the 
act;  and  that  further  notice  be  given  to 
all  persons  by^mblication  of  this  notice 
in  the  Federal  Register. 

It  is  further  ordered.  That  any  inter¬ 
ested  person  who  has  not  already  en¬ 
tered  his  appearance  herein  and  who 
desires  to  be  heard  or  otherwise  to  par¬ 
ticipate  at  said  adjourned  hearing  shall 
notify  the  Ccunmission  in  the  manner 
provided  in  Rule  XVU  of  the  Commis¬ 
sion’s  rules  of  practice,  not  later  than 
February  28,  1955. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  65-1179;  PUed,  Peb.  9,  1955; 

8:48  a.  m.] 


[Pile  No.  811-531] 

Cincinnati  Fund,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
DECLARING  THAT  COMPANY  HAS  CEASED  TO 
BE  AN  INVESTMENT  COMPANY 

February  4,  1955. 

Notice  is  hereby  given  that  Cincinnati 
Fund,  Inc.  (“Cincinnati”),  an  open-end, 
diversified  investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940,  has  filed  an  application  pur¬ 
suant  to  section  8  (f)  of  the  act  for  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company  under  the  act. 

Cincinnati  filed  a  notification  of  reg¬ 
istration  under  the  act  on  September  2, 
1947.  The  application  states  that  effec¬ 
tive  July  14,  1954,  pursuant  to  stock¬ 
holders’  votes,  Cincinnati  was  dissolved 
in  accordance  with  the  laws  of  Ohio,  the 
State  in  which  it  was  organized.  The 
application,  as  amended,  also  refiects 
that  all  outstanding  liabilities  of  the 
company  have  been  paid  and  that  its  re¬ 
maining  assets  ($713,102),  amoimting  to 
$23,836  per  share,  have  been  distributed 


to  the  holders  of  the  29,917  shares  of  its 
capital  stock. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  that  upon  the  taking  effect 
of  such  order  the  registration  of  such 
ctxnpany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  17,  1955,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  gran¬ 
ted  as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
act. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

Secretary. 

IP.  R.  Doc.  65-1178;  Piled.  Peb.  9,  1955; 

8:48  a.  m.] 


[Pile  No.  813-18] 

Dominion  Co.  and  OSH  Employees,  Inc. 

NOTICE  or  FILING  OF  APPLICATION  FOR 
EXEMPTION  FROM  ACT  AS  EMPLOYEES’ 
SECURITY  COMPANY  AND  INTRASTATE 
CLOSED-END  INVESTMENT  COMPANY 

^  February  4,  1955. 
Notice  is  hereby  given  that  The  Domin¬ 
ion  Company  (“Dominion”),  and  OSH 
Employees,  Inc.  (“^SH”),  Ohio  corpo¬ 
rations,  have  filed  a  joint  application 
and  an  amendment  thereto  pursuant  to 
section  6  (b)  and  6  (d)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  exempting  OSH  as  an  em¬ 
ployees’  security  company  and  Dominion 
as  a  small  intrastate  closed-end  invest¬ 
ment  company  from  the  following  sec¬ 
tions  of  the  act  and  rules  promulgated 
thereunder:  Section  8  (b),  except  the 
requirement  to  file  the  information  re¬ 
quired  by  Items  3,  4  and  5  of  Form 
N-8B-1,  and  to  report  thereafter  any 
changes  in  respect  to  such  matters;  sec¬ 
tion  10  (a);  section  14;  section  17  (a) 
to  the  extent  such  exemption  may  be 
necessary  to  permit  the  sale  by  Ohio 
Service  Holding  Corporation  (“Ohio”) 
of  its  securities  to  the  Applicants  at  a 
reasonable  discount  from  the  then  cur¬ 
rent  market  value  thereof;  section  17  (f) 
and  Rule  N-17F-2;  section  20  (a)  and 
Rule  N-20A-1;  section  23  (c)  and  Rule 
N-23C-1;  section  24  (d)  insofar  as  such 
section  makes  inapplicable  the  provi¬ 
sions  of  section  3  (a)  (11)  of  the  Securi¬ 
ties  Act  of  1933  to  any  securities  of  a 
registered  investment  company;  section 
30  (a)  and  Rule  N-30A-1;  section  30  (b) 


and  Rule  N-30B-1;  section  30  (d)  and 
Rule  N-30D-1  to  the  extent  that  the  Ap¬ 
plicants  shall  be  required  to  send  reports 
to  stockholders  annually  instead  of  semi¬ 
annually;  section  30  (f)  and  Rule 
N-30F-2  to  the  extent  that  the  subject 
persons  shall  not  be  required  to  file  re¬ 
ports  more  than  once  each  six  months, 
and  section  32  (a) . 

Ohio,  a  Delaware  corporation,  with  its 
principal  office  located  in  Canton,  Ohio, 
is  a  holding  company  controlling  14 
telephone  and  ice  companies  which  oper¬ 
ate  exclusively  in  the  State  of  Ohio. 
Ohio  has  presently  issued  and  outstand¬ 
ing  (exclusive  of  treasury  shares)  26,193 
shares  of  $5  non-cumulative  preferred  • 
stock  with  a  par  value  t)f  $5  per  share 
and  8,431  shares  of  $1  par  value  common 
stock.  The  application  states  that  since 
1940  dividends  of  $5  per  share  have  been 
paid  on  the  preferred  stock  and,  with 
the  exception  of  the  years  1944  through 
1947,  inclusive,  dividends  paid  on  the 
common  stock  have  been  $1  per  share  or 
less.  There  are  approximately  1,600  sys¬ 
tem  employees,  all  of  whom  are  residents 
of  Ohio. 

Dominion  was  organized  on  May  14, 
1938,  by  employees  of  Ohio  and  its  sub¬ 
sidiary  companies  to  serve  as  a  medium 
whereby  employees  of  the  Ohio  system 
could  pool  their  funds  for  investment  in 
the  common  and  preferred  stocks  of 
Ohio.  From  May  14,  1938,  through  De¬ 
cember  27,  1945,  Dominion  issued  and 
sold  to  employees  of  the  Ohio  System  a 
total  of  2,237  shares  of  its  common  stock 
at  a  price  of  $10  per  share.  On  Decem¬ 
ber  27,  1945,  the  2,237  shares  of  common 
stock  of  Dominion  were  reclassified  into 
4,474  shares  and  since  that  date  an  addi¬ 
tional  280  shares  were  sold  at  a  price  of 
$10  per  share.  It  is  represented  that 
Dominion  is  not  now  offering,  and  has 
no  present  intention  of  offering,  any  ad¬ 
ditional  securities  for  sale.  ITie  pres¬ 
ently  outstanding  4,754  shares  are  owned 
by  158  individuals  all  of  whom  with  the 
exception  of  two  are  either  present  w 
former  employees  or  members  of  the 
immediate  families  of  present  or  former 
employees.  In  1951  the  two  individuals 
who  are  not  employees  of  the  Ohio  sys¬ 
tem  acquired  by  inheritance  and  now 
own  160  shares  which  had  been  there¬ 
tofore  acquired  by  an  employee. 

Dominion,  a  closed-end  investment 
company  as  defined  under  the  act,  is  not 
an  employees’  security  company  since 
the  160  shares  of  its  stock  are  held  by 
persons  other  than  those  enumerated  in 
section  2  (a)  (13)  of  the  act,  which  de¬ 
fines  an  employees’  securities  company. 

As  of  May  31,  1954,  Dominion’s  total 
assets  amounted  to  $25,517  of  which 
$25,240  represented  the  cost  of  386 
shares  of  preferred  stock  and  171  shares 
of  common  stock  of  Ohio  with  an  aggre¬ 
gate  current  market  value  of  approxi¬ 
mately  $75,203.  It  is  also  stated  that 
Dominion  at  no  time  has  had  any 
employees  other  than  its  officers  or 
directors  all  of  whom  serve  without 
compensation. 

OSH  was  incorporated  on  September 
12,  1954  by  certain  employees  in  the 
Ohio  system  for  the  purpose  of  acquiring 
common  stock  of  Ohio.  Initially  such 
stock  will  be  purchased  from  Ohio  .which 
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has  offered  to  sell  to  OSH  a  limited 
number  of  shares  of  its  common  stock 
held  in  its  treasury  at  a  price  of  $225  per 
share  which  as  represented  in  the  appli¬ 
cation  is  $50  below  its  current  market 
price.  OSH  has  not  as  yet  been  organ¬ 
ized,  has  no  shareholders  nor  subscrib¬ 
ers  for  shares  and  therefore  no  officers  or 
directors  have  been  elected.  It  is  pro¬ 
posed  that  in  the  near  future  an  offer  will 
be  made  to  all  employees  of  the  Ohio 
system  exclusively,  of  all  of  the  author¬ 
ized  shares  of  OSH  amounting  to  1,500 
shares  at  a  price  of  $25  per  share  pay¬ 
able  in  installments.  Ownership  of 
shares  of  OSH  will  be  limited  at  all  times 
to  employees  of  the  Ohio  system,  hence, 
it  appears  that  OSH  will  be  an  em¬ 
ployees’  securities  company  as  defined 
in  the  act.  It  is  further  represented  that  _ 
OSH  will  have  no  compensated  officers' 
or  employees,  and  that  it  will  incur  no 
operating  expenses  other  than  organiza¬ 
tion  expenses,  taxes  and  miscellaneous 
ofiQce  supply  expenses. 

Section  6  (b)  of  the  act  provides  that 
upon  application  by  an  employees’  se¬ 
curity  company,  the  Commission  shall 
by  order  exempt  such  company  from  the 
provisions  of  the  act  and  of  the  rules  and 
regulations  thereunder,  if  and  to  the  ex¬ 
tent  that  such  exemption  is  consistent 
with  the  protection  of  investors.  In  de¬ 
termining  the  provisions  to  which  such 
an  order  shall  apply,  the  Commission 
shall  give  due  weight,  among  other 
things,  to  the  form  of  organization  and 
the  capital  structure  of  such  company, 
the  persons  by  whom  its  voting  securi¬ 
ties,  evidences  of  indebtedness,  and 
other  securities  are  owned  and  con¬ 
trolled,  the  prices  at  which  securities 
issued  by  such  company  are  sold  and  the 
sales  load  thereon,  the  disposition  of  the 
proceeds  of  such  sales,  the  character  of 
the  securities  in  which  such  proceeds 
are  invested,  and  any  relationship  be¬ 
tween  such  company  and  the  issuer  of 
any  such  security. 

Section  6  (d)  of  the  act  provides  in 
substance  that  the  Commission  by  order 
upon  application  shall  exempt  a  closed- 
end  investment  company  from  any  or  all 
provisions  of  the  act  but  subject  to  such 
terms  and  conditions  as  may  be  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  if  the 
aggregate  sums  received  from  the  sale  of 
all  its  securities,  outstanding  and  pro¬ 
posed  to  be  offered  do  not  exceed  $100,- 
000,  and  if  the  sale  of  its  securities  is 
restricted  to  the  residents  of  the  stat^  of 
its  organization. 

Applicants  urge  that  the  exemptions 
requested  be  granted  because  of  the 
limited  scope  of  the  operations  of  the 
applicants,  the  small  segment  of  the  pub¬ 
lic  who  are  or  will  become  investors  of 
the  securities  of  the  applicants,  and  the 
desirability  of  keeping  the  expenses  of 
the  applicants  at  a  minimum. 

,  Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  15,  1955,  at  5:30  p.  m.,  submit  to 
,  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that  a 
.  hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  adressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary, 

[R  R.  Doc.  55,1180;  Piled,  Feb.  9,  1955; 

8:48  a.  m.]  ) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  No.  30216] 

Crushed  Stone  Prom  Lithonia,  Ga.,  to 
East  St.  Louis,  III. 

APPLICATION  FOR  RELIEF 

February  7,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  srection  4  Cl)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  The  St.  Louis-San  Praiicisco 
Railway  Company  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  C.  A. 
Spaninger’s  tariff  I.  C.  C.  No.  1315. 

Commodities  involved:  Crushed  stone, 
carloads. 

y*  From:  Lithonia,  Ga. 

To:  East  St.  Louis,  Ill. 

Grounds  for  relief;  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  55-1183;  Piled,  Peb.  9,  1955; 

8:49  a.  m.] 


[4th  Sec.  Application  30217] 

Vegetable  Cake  and  Meal  From  South¬ 
western  Territory,  Kansas  and  Mis- 

-  SOURI  TO  OKLAHOICA 

APPLICATION  FOR  RELIEF 

February  7, 1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Vegetable  cake, 
meal,  cottonseed  hulls  and  related  arti¬ 
cles,  carloads. 

From:  Points  in  southwestern  terri¬ 
tory,  Kansas  and  Missouri. 

To:  Points  in  Oklahoma. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  additional  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3972,  supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap-  ’ 
plicants  shbuld  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period,' 
may  be  held  subsequently. 

By  the  Commission. 

Iseal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1184;  Filed,  Peb.  9,  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30218] 

Vegetable  Cake  and  Meal  From  South¬ 
western  TERRiTmiY  TO  Texas 

APPLICATION  FOR  RELIEF 

February  7,  1955. 

The  Commission  is  in  receipt  of^ttie 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  th^ 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Vegetable  cake 
and  meal,  and  related  articles,  carloads. 

From:  Points  in  southwestern  terri¬ 
tory. 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3972,  supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  invesU- 
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gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer* 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary, 

[P.  R.  Doc.  65-1185;  PUed,  PCb.  9,  1956; 

8:50  a.  m.] 


[4th  Sec.  Application  30221] 

Paper  Boxes  From  Krannert,  Ga.,  to 

Beixeville  and  East  St.  Louis,  III.  / 

APPLICATION  FOR  RELIEF 

February  7.  1955. 

The  Commission  is  in  receipt* of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  St.  Louis-San  Francisco 
Railway  Company,  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  C.  A. 
Spanninger’s  tariff  I.  C.  C.  No.' 1218,  pur¬ 
suant  to  fourth-section  order  No.  16101. 

Commodities  involved:  Boxes,  fibre- 
board.  pulpboard  or  strawboard  (paper 
boxes),  and  cartons,  carloads. 

Prom:  Krannert,  Ga. 

To:  Belleville  and  East  St.  Louis,  HI. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  oper¬ 
ation  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
.application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
,the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 


tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1188;  FUed,  Feb.  9.  1955; 
8:51  a.  m.] 


[4th  Sec.  Application  30219] 

Coal  From  Mines  in  Inner  and  Outer 

Crescent  Districts  to  Columbus  and 

Marion,  Ohio 

application  for  relief 

February  7,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Louisville  and  Nashville 
Railroad  Company,  for  itself  and  on  be¬ 
half  of  carriers  parties  to  schedule  listed 
below. 

Commodities  involved:  Bituminous 
coal,  in  carloads. 

From:  Mines  in  the  Inner  and  Outer 
Crescent  districts. 

To:  Columbus  and  Marion,  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  ad¬ 
ditional  routes. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C/, 
No.  1174,  supp.  45. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 


ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

"v  Secretary, 

[F.  R.  Doc.  55-1186;  Filed.  Feb.  9.  1955; 
8:51  a.  m.] 


[4tb  Sec.  Application  30220] 

Crushed  Slag  From  Middletown,  Ohio,  i 
TO  Baltimore,  Md. 

APPLICATION  FOR  RELIEF 

February  7,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved:  Slag,  crushed, 
carloads. 

From:  Middletown,  Ohio. 

To:  Baltimore,  Md. 

Grounds  for  relief:  To  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect  / 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  65-1187;  PUed.  Feb.  9,  1955; 

8:51  a.  m.] 


/ 


